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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10200 

Establishing  the  Defense  Production 
Administration 

By  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  statutes,  includ¬ 
ing  the  Defense  Production  Act  of  1950, 
and  as  President  of  the  United  States 
and  Commander-in-Chief  of  the  armed 
forces,  it  is  hereby  ordered  as  follows: 

PART  I.  DEFENSE  PRODUCTION 

administration 

Section  1.  (a)  There  is  hereby  created 
an  agency  which  shall  be  known  as  the 
Defense  Production  Administration. 

(b)  There  shall  be  at  the  head  of  the 
Defense  Production  Administration  a 
Defense  Production  Administrator,  here¬ 
inafter  referred  to  as  the  Administrator, 
who  shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of 
the  Senate.  The  Administrator  shall 
perform  his  duties  subject  to  the  direc¬ 
tion,  control,  and  coordination  of  the 
Director  of  Defense  Mobilization. 

Sec.  2.  (a)  There  are  hereby  delegated 
to  the  Administrator  the  functions  con¬ 
ferred  upon  the  President  by  Titles  I 
and  II  and  section  708  of  the  Defense 
Production  Act  of  1950  (relating  re¬ 
spectively  to  priorities  and  allocations, 
requisitioning,  and  voluntary  agree¬ 
ments)  which  were  by  the  provisions  of 
Part  I,  section  201  (a)  of  Part  II,  and 
Part  VII  of  Executive  Order  No.  10161  of 
September  9,  1950,  delegated  to  the  Sec¬ 
retary  of  Commerce,  the  Secretary  of 
the  Interior,  and  the  commissioner  of 
the  Interstate  Commerce  Commission, 
respectively,  and  those  which  were  by 
the  provisions  of  section  101  of  the  said 
E.xecutive  Order  No.  10161  delegated  to 
the  Secretary  of  Agriculture  to  the  ex¬ 
tent  that  they  relate  to  food  w'hich  has 
been  determined  to  be  available  for  in¬ 
dustrial  needs  pursuant  to  section  3  of 
this  order;  and  the  said  delegations  made 
by  the  said  Executive  Order  No.  10161 
are  hereby  terminated  accordingly. 

(b)  The  Administrator  shall  direct  the 
administration  of  the  functions  provided 
for  in  sections  302  and  303  of  the  De¬ 
fense  Production  Act  of  1950  (relating 
to  expansion  of  production,  capacity, 
and  supply)  except  as  to  food;  and  ac¬ 
cordingly,  (1)  the  functions  delegated  to 
the  Administrator  of  General  Services 
by  the  provisions  of  section  304  of  the 


said  Executive  Order  No.  10161  shall  be 
performed  by  him  only  pursuant  to  cer¬ 
tificates  of  or  subject  to  the  approval  of 
the  Defense  Production  Administrator, 
and  (2)  that  part  of  section  303  of  the 
said  Executive  Order  No.  10161  which 
precedes  paragraph  (a)  thereof  is  hereby 
amended  to  read  as  follows: 

“SBxrriON  303.  Within  such  amounts  of 
funds  as  may  be  made  available,  and  upon 
the  certificate  of  the  Secretary  of  Agricul¬ 
ture  in  respect  of  food  and  of  the  Defense 
Production  Administrator  in  respect  of  ether 
materials  and  facilities,  as  to  the  necessity 
for  loans,  purchases,  commitments,  or  ex¬ 
ploration,  as  the  case  may  be:” 

( c )  In  carrying  out  the  functions  dele¬ 
gated  or  otherwise  assigned  to  him  by 
the  foregoing  provisions  of  this  Execu¬ 
tive  order,  the  Administrator  shall: 

(1)  Pending  the  further  order  of  the 
President  or  the  Director  of  Defense 
Mobilization,  and  excluding  the  duties 
set  forth  in  paragraphs  (2)  to  (5),  in¬ 
clusive,  immediately  below,  provide  by 
redelegation  or  otherwise  for  the  perfor¬ 
mance  of  the  said  functions  by  the  re¬ 
spective  officers  and  agencies  to  whom 
the  said  functions  were  delegated  by  the 
said  Executive  Order  No.  10161  and 
their  delegates. 

(2)  Perform  the  central  programming 
functions  incident  to  the  determination 
of  the  production  programs  required  to 
meet  defense  needs. 

(3)  Make  determinations  as  to  the 
provision  of  adequate  facilities  for  de¬ 
fense  production  and  as  to  the  proce¬ 
dures  and  methods  followed  by  Executive 
agencies  with  respect  to  the  accomplish¬ 
ment  of  defense  production  programs, 
including  those  with  respect  to  purchas¬ 
ing,  contracting,  and  specifications. 

(4)  Assemble  estimated  labor  supply 
requirements  for  the  fulfillment  of  pro¬ 
jected  defense  production  programs  and 
furnish  them  to  the  Secretary  of  Labor 
for  use  in  connection  with  the  functions 
assigned  to  him  by  Part  VI  of  the  said 
Executive  Order  No.  10161. 

(5)  Perform,  without  the  power  of  re¬ 
delegation,  those  functions  of  the  Ad¬ 
ministrator  under  section  2  (a)  of  this 
Executive  order  (relating  to  certain  vol¬ 
untary  agreements),  which  were  hereto¬ 
fore  delegated  to  the  Secretary  of 
Commerce  by  the  provisions  of  section 
701  (b)  Cl)  of  the  said  Executive  Order 
No.  10161,  and  perform  such  other  func- 
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tions  regarding  voluntary  agreements  as 
he  may  determine. 

(d)  The  provisions  of  sections  902  and 
9C3  of  Executive  Order  No,  10161  (in¬ 
cluding  those  with  respect  to  subpoena) 
are  hereby  made  applicable  to  the  Ad¬ 
ministrator  with  respect  to  his  functions. 

(e)  The  Administrator  is  hereby  des¬ 
ignated  as  the  certifying  authority  for 
the  purposes  of  and  within  the  meaning 
of  subsection  (e)  of  section  124A  of  the 
Internal  Revenue  Code,  as  added  by  sec¬ 
tion  216  of  the  Revenue  Act  of  1950, 
approved  September  23,  1950. 

Sec.  3.  (a)  Whenever  the  available 
supply  of  any  food  is  insufiBcient  to  meet 
all  needs  therefor  the  Administrator  and 
the  Secretary  of  Agriculture  shall  jointly 
determine  the  division  to  be  made  of  the 
available  supply  of  such  food  as  between 
food  for  industrial  needs  and  food  for 
human  and  animal  consumption. 

(b)  In  the  event  of  any  difference  of 
view  between  the  Administrator  and  the 
Secretary  of  Agriculture  relating  to  the 
execution  of  section  3  (a)  above,  or  in 
the  event  of  any  difference  in  view  aris¬ 
ing  between  the  Secretary  of  Agriculture 
and  any  other  officer  or  agency  of  the 
Government  in  the  administration  of 
functions  under  the  Defense  Production 
Act  of  1950  with  respect  to  food  or  fa¬ 
cilities  therefor,  such  difference  of  view 


shall  be  submitted  to  the  Director  of 
Defense  Mobilization  for  decision. 

Sec.  4.  Section  902  (d)  (1)  of  Execu¬ 
tive  Order  No.  10161  of  September  9, 
1950  is  hereby  amended  to  rea^  as  fol¬ 
lows: 

“(1)  Each  officer  or  agency  having  func¬ 
tions  under  the  said  Act  delegated  or  as¬ 
signed  to  such  officer  or  agency  by  or  pur¬ 
suant  to  this  Executive  order  shall  submit 
to  the  Chairman  of  the  United  States  Civil 
Service  Commission  such  requests  for  classi¬ 
fication  of  positions  in  grades  16,  17,  and  18 
of  the  General  Schedule  as  may  be  neces¬ 
sary,  and  shall  accompany  any  such  request 
with  a  certificate  stating  that  the  duties 
of  the  position  are  essential  and  appropriate 
for  the  administration  of  the  said  Act.” 

Sec.  5.  Section  802  of  Executive  Order 
No.  10161  of  September  9,  1950,  is  hereby 
revoked,  and  the  authority  of  the  Chair¬ 
man  of  the  National  Security  Resources 
Board  under  section  103  (b)  of  the  said 
Executive  Order  No.  10161  to  approve  the 
designation  of  officers  and  agencies  as 
claimants  is  hereby  terminated. 

Sec.  6.  (a)  To  the  extent  that  provi¬ 
sions  of  Executive  Order  No.  10161  of 
September  9,  1950  are  inconsistent  with 
the  provisions  of  this  order  the  latter 
shall  control,  and  the  said  Executive 
Order  No.  10161  is  amended  accordingly. 

Except  as  modified  or  made  inapplica¬ 
ble  by  the  provisions  of  this  Executive 
order,  provisions  of  the  said  Executive 
Order  No.  10161  relating  to  functions 
vested  in  the  Administrator  hereby  shall 
continue  to  be  applicable  to  such  func¬ 
tions.  Executive  Order  No.  10172  of  Oc¬ 
tober  12, 1950  is  hereby  revoked.  Nothing 
In  this  Executive  order  shall  affect  the 
validity  or  force  of  anything  heretofore 
done  under  the  said  Executive  Orders 
Nos.  10161  or  10172. 

(b)  Any  officer  or  agency  having  by 
delegation  or  otherwise  any  function 


under  this  order  shall  have  all  the  au¬ 
thority  conferred  by  sections  902  and  903 
of  Executive  Order  No.  10161,  including 
the  authority  with  respect  to  subpoena. 

(c)  All  orders,  regulations,  rulings, 
certificates,  directives,  and  other  actions 
relating  to  any  function  affected  by  this 
Executive  order  shall  remain  in  effect 
except  as  they  are  inconsistent  herewith 
or  are  hereafter  amended  or  revoked 
under  proper  authority. 

(d)  Nothing  in  this  Executive  order 
shall  be  deemed  to  supersede  any  provi¬ 
sion  of  Executive  Order  No.  10193  of  De¬ 
cember  16,  1950. 

Sec.  7.  The  provisions  of  sections  2  to 
6,  inclusive,  of  this  Executive  order  shall 
not  be  effective  until  the  Administrator 
first  appointed  hereunder  takes  office  as 
Administrator. 

PART  II.  DEFENSE  MOBILIZATION  BOARD 

Sec.  8.  There  is  hereby  established  in 
the  Office  of  Defense  Mobilization  (estab¬ 
lished  by  Executive  Order  No.  10193  of 
December  16,  1950)  the  Defense  Mobili¬ 
zation  Board,  which  shall  consist  of  the 
Director  of  Defense  Mobilization  as 
Chairman,  the  Secretaries  of  Defense, 
the  Treasury,  the  Interior,  Commerce, 
Agriculture,  and  Labor,  the  Chairman  of 
the  Reconstruction  Finance  Corpora¬ 
tion,  the  Chairman  of  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
the  Chairman  of  the  National  Security 
Resources  Board,  and  such  other  offi¬ 
cials  as  said  Director  may  from  time  to 
time  designate.  The  said  Board  shall 
be  advisory  to  the  Director  of  Defense 
Mobilization. 

Harry  S.  Truman 

The  White  House, 

January  3. 1951. 

(F.  R.  Doc.  51-187;  Filed,  Jan.  3,  1951; 
12:03  p.  m.) 


RULES  AND  REGULATIONS 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civ'l  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

federal  security  agency 

Under  authority  of  §  6.1  (d)  of  Execu¬ 
tive  Order  9830  and  at  the  request  of  the 
Federal  Security  Agency,  subparagraph 
(2)  of  §  6.123  (a)  is  revoked  effective 
upon  publication  in  the  Federal  Register, 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633.  E.  O.  9830,  Feb.  24,  1947,  12  F,  R.  1259; 
3  CFR,  1947  Supp.  E.  O.  9973,  June  28,  1948, 
13  F.  R.  3600;  3  CFR,  1948  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  L.  a.  Moyer, 

Executive  Director. 

[P.  R.  Doc.  51-92;  Filed,  Jan.  3,  1951; 
8:48  a.  m.l 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loans,  Purchases,  and  Other 
Operations 

[1950  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Amdt.  1  to  Supp.  1,  Barley! 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1950-CROP  BARLEY  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

The  regulations  Issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Pro¬ 
duction  and  Marketing  Administration 
published  in  15  F.  R.  4669  and  containing 
the  requirements  for  the  1950-Crop  Bar¬ 
ley  Price  Support  Program  are  hereby 
amended  as  follows: 

Section  601.54  Warehouse  receipts  is 
amended  by  changing  the  requirements 
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RULES  AND  REGULATIONS 


In  paragraph  (c)  for  grading  factors  to 
be  shown  on  the  warehouse  receipt  or 
the  supplemental  certificate  so  that  the 
amended  section  reads  as  follows : 

§  601.54  Warehouse  receipts.  Ware¬ 
house  receipts  representing  barley  in  ap¬ 
proved  warehouse-storage  to  be  placed 
under  loan  or  delivered  under  a  purchase 
agreement,  must  meet  the  following 
requirements: 

( a )  W arehouse  receipts  must  be  issued 
In  the  name  of  the  producer,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  issued 
by  an  approved  warehouse. 

(b)  Each  warehouse  receipt  must  set 
forth  in  its  written  terms  that  the  barley 
is  insured  for  not  less  than  market  value 
against  the  hazards  of  fire,  lightning,  in¬ 
herent  explosion,  windstorm,  cyclone 
and  tornado,  or  in  lieu  of  this  statement, 
it  must  have  stamped  or  printed  thereon 
the  word  “Insured.” 

(c)  Each  warehouse  receipt,  or  the 
warehouseman’s  supplemental  certifi¬ 
cate  (in  duplicate),  properly  identified 
with  the  warehouse  receipt,  must  show: 
(1)  Gross  weight  or  bushels,  (2)  class, 
(3)  grade  (including  special  grades),  (4) 
test  weight,  (5)  dockage,  and  <6)  any 
other  grading  factor(s)  when  such  fac¬ 
tor  (s),  and  not  test  weight,  determine 
the  grade.  The  warehouse  receipt  or  the 
supplemental  certificate  must  show 
whether  the  barley  arrived  by  rail,  truck 
or  barge.  In  the  case  of  w^arehouse  re¬ 
ceipts  issued  for  barley  delivered  by  rail 
or  barge,  the  grading  factors  on  the 
warehouse  receipt  must  agree  wdth  the 
inbound  inspection  certificates  for  the 
car  or  barge. 

(d)  If  the  warehouse  receipt  states 
that  the  barley  is  stored  “identity  pre¬ 
served,”  the  producer  must  execute  the 
supplemental  certificate  and  assume  re¬ 
sponsibility  for  the  quantity  and  quality 
indicated  thereon. 

(e)  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  and  class  of 
barley. 

(f )  The  warehouse  receipt  may  be  sub¬ 
ject  to  liens  for  warehouse  charges  only 
to  the  extent  indicated  in  §  601.58  (d). 

(Sec.  4,  62  Stat.  1070,  as  amended,  15  U.  S.  C. 
Sup.,  714b.  Interpret  or  apply  sec.  5,  62  Stat, 
1072,  secs.  301,  401,  62  Stat.,  1051,  1054:  15 
U.  S.  C.  Sup.,  714c,  7  U.  S.  C.  Sup..  1447,  1421) 

Issued  this  29th  day  of  December  1950. 

I  SEAL  1  Elmer  P.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved: 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  51-109;  Filed,  Jan.  3,  1951; 

8:50  a.  ^.] 


[1950  C.  C.  C.  Grain  Price  Support  Bulletin 
1.  Arndt.  2  to  Supp.  1,  Corn] 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1950-CROP  CORN  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 


and  Marketing  Administration,  pub¬ 
lished  in  15  F.  R.  6878  and  7167,  and 
containing  the  specific  requirements  for 
the  1950-Crop  Corn  Price  Support  Pro¬ 
gram  are  hereby  amended  as  follows: 

Section  601.114  Warehouse  receipts 
Is  hereby  amended  by  changing  the  re¬ 
quirements  for  grading  factors  to  be 
shown  on  the  warehouse  receipt  and  the 
supplemental  certificate  so  that  the 
amended  section  reads  as  follows: 

§  601.114  Warehouse  receipts.  Ware¬ 
house  receipts,  representing  corn  in  ap¬ 
proved  warehouse  storage  to  be  placed 
under  loan  or  delivered  under  a  pur¬ 
chase  agreement  must  meet  the  require¬ 
ments  below: 

(a)  Warehouse  receipts  must  be  is¬ 
sued  in  the  name  of  the  producer,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  and  must  be 
issued  by  an  approved  warehouse. 

(b)  Each  warehouse  receipt  must  set 
forth  in  its  wu’itten  terms  that  the  corn 
is  insured  for  not  less  than  market  value 
against  the  hazards  of  fire,  lightning, 
inherent  explosion,  windstorm,  cyclone 
and  tornado,  or,  in  lieu  of  this  state¬ 
ment,  it  must  have  stamped  or  printed 
thereon  the  word  “Insured.” 

(c)  Each  w'arehouse  receipt,  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate),  properly  identified  with 
the  warehouse  receipt,  must  show':  (1) 
Gross  w’eight  or  bushels,  (2)  class,  (3) 
grade,  (4)  test  weight,  (5)  moisture,  and 
(6)  any  other  grading  f actor (s)  w'hen 
such  factor(s),  and  not  test  weight  or 
moisture,  determine  the  grade.  In  areas 
w'here  licensed  inspectors  are  not  avail¬ 
able  at  terminal  and< subterminal  ware¬ 
houses,  CCC  will  accept  inspection  cer¬ 
tificates  based  on  representative  samples 
which  have  been  forwarded  to  and 
graded  by  licensed  grain  inspector. 

(d)  In  the  case  of  warehouse  receipts 
issued  for  corn  delivered  by  rail  or  barge, 
CCC  will  accept  inbound  weight  and  in¬ 
spection  certificates  properly  identified 
with  the  corn  covered  thereby  in  lieu  of 
the  information  required  by  paragraph 
(O  of  this  section. 

(e)  If  the  warehouse  receipt  states 
that  the  corn  is  stored  “identity  pre¬ 
served,”  the  producer  must  execute  a 
supplemental  certificate  and  assume  re¬ 
sponsibility  for  the  quantity  and  quality 
indicated  thereon. 

( f )  A  separate  w  arehouse  receipt  must 
be  submitted  for  each  grade  and  class  of 
corn. 

(g)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  601.118 

(c). 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup..  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  101.  401,  63  Stat.  1051;  15  U.  S.  C. 
Sup.,  714c,  7  U.  S.  C.  Sup.,  1441,  1421) 

Issued  this  29th  day  of  December  1950. 

[SEAL]  ElmeII  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved : 

Ralph  S,  Trigo, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  61-115;  Filed.  Jan.  3,  1951; 

8:51  a.  m.] 


[1950  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Arndt.  1  to  Supp.  1,  Flaxseed] 

Part  601 — Grains  and  Related 
Commodities 

subpart — 1950-CROP  FLAXSEED  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

The  regula^ons  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Pro¬ 
duction  and  Marketing  Administration 
published  in  15  F.  R.  3180  and  containing 
the  requirements  for  the  1950-Crop  Flax¬ 
seed  Price  Support  Program  are  hereby 
amended  as  follows: 

Section  601.204  Warehouse  receipts  is 
amended  by  changing  the  requirements 
in  paragraph  (c)  for  grading  factors  to 
be  shown  on  the  warehouse  receipt  or  the 
supplemental  certificate  so  that  the 
amended  section  reads  as  follows: 

§  601.204  Warehouse  receipts.  Ware¬ 
house  receipts  representing  flaxseed  in 
approved  warehouse-storage  to  be  placed 
under  the  loan  or  to  be  delivered  under 
a  purchase  agreement,  must  meet  the 
following  requirements: 

(a)  Warehouse  receipts  must  be  issued 
in  the  name  of  the  producer,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  issued 
by  an  approved  warehouse. 

(b)  Each  warehouse  receipt  must  set 
forth  in  its  written  terms  that  the  flax¬ 
seed  is  insured  for  not  less  than  market 
value  against  the  hazards  of  fire,  light¬ 
ning,  inherent  explosion,  windstorms, 
cyclone  and  tornado,  or  in  lieu  of  this 
statement,  i^  must  have  stamped  or 
printed  thereon  the  word  “Insured.” 

(c)  Each  warehouse  receipt  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate),  properly  identified  with 
the  warehouse  receipt,  must  show:  (1) 
Gi’oss  w'eight  or  bushels,  (2)  grade,  (3) 
test  w’eight,  (4)  dockage,  and  (5)  per¬ 
centage  of  damage  when  such  factor, 
and  not  test  weight,  determines  the 
grade.  The  warehouse  receipt  or  the 
warehouseman’s  supplemental  certificate 
must  show  whether  the  flaxseed  arrived 
by  rail,  truck  or  barge.  In  the  case  of 
warehouse  receipts  issued  for  flaxseed 
delivered  by  rail  or  barge,  the  grading 
factors  on  the  warehouse  receipt  or  the 
warehouseman’s  supplemental  certificate 
must  agree  with  the  inbound  inspection 
certificates  for  the  car  or  barge. 

(d)  If  the  warehouse  receipt  states 
that  the  flaxseed  is  stored  “identity  pre¬ 
served,”  the  producer  must  execute  the 
supplemental  certificate  and  assume  re¬ 
sponsibility  for  the  quantity  and  quality 
indicated  thereon. 

(e)  A  separate  warehouse  receipt 
must  be  submitted  for  each  grade  of 
flaxseed. 

(f )  The  warehouse  receipt  may  be  sub¬ 
ject  to  liens  for  warehouse  charges  only 
to  the  extent  indicated  in  §  601.208  (e). 

(Sec.  4,  62  Stat.  1070,  as  amended,  15  U.  S.  0. 
Sup.,  714b.  Interpret  or  apply  sec.  5,  62  Stat. 


FEDERAL  REGISTER 


Thursday,  January  4,  1951 

1072,  secs.  301,  401,  63  Stat.,  1053,  1054;  15 
U.  S.  C.  Sup.,  714c,  7  U.  S.  C.  Sup.,  1447,  1421) 

Issued  this  29th  day  of  December  1950, 

[seal]  Elmer  P.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 
Approved: 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  51-110;  Piled,  Jan.  3,  1951; 
8:50  a.  m.] 


[1950  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Arndt.  1  to  Supp.  1,  Grain  Sorghums [ 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1950-CROP  CRAIN  SORGHUMS  LOAN 
AND  PURCHASE  AGREEMENT  PROGRAM 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Pro¬ 
duction  and  Marketing  Administration 
published  in  15  F.  R.  4617  and  containing 
the  requirements  for  the  1950-Crop 
Grain  Sorghums  Price  Support  Program 
are  hereby  amended  as  follows: 

Section  601.254  Warehouse  receipts  is 
amended  by  changing  the  requirements 
in  paragraph  (c)  for  grading  factors  to 
be  shown  on  the  warehouse. receipt  or 
the  supplemental  certificate  so  that  the 
amended  section  reads  as  follows: 

§  601.254  Warehouse  receipts.  Ware¬ 
house  receipts  representing  grain  sor¬ 
ghums  in  approved  warehouse  storage  to 
be  placed  under  loan  or  delivered  under 
a  purchase  agreement,  must  meet  the 
requirements  below. 

(a)  Warehouse  receipts  must  be  is¬ 
sued  in  the  name  of  the  producer,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  and  must  be  is¬ 
sued  by  an  approved  warehouse. 

(b)  Each  warehouse  receipt  must  set 
forth  in  its  written  terms  that  the  grain 
sorghums  are  insured  for  not  less  than 
market  value  against  the  hazards  of  fire, 
lightning,  inherent  explosion,  windstorm, 
cyclone  and  tornado,  or,  in  lieu  of  this 
statement,  it  must  have  stamped  or 
printed  thereon  the  word  “Insured.” 

(c)  Each  warehouse  receipt  or  the 
warehouseman’s  supplemental  certifi¬ 
cate  (in  duplicate)  properly  identified 
with  the  warehouse  receipt  must  show: 
(1)  Gross  weight,  (2)  class,  (3)  grade 
(including  special  grades),  (4)  test 
weight,  (5)  moisture,  (6)  dockage,  and 
(7)^any  other  grading  factor(s)  when 
such  factor  (s)  and  not  test  weight,  de¬ 
termine  the  grade. 

The  warehouse  receipt  or  the  ware¬ 
houseman’s  supplemental  certificate 
must  show  w'hether  the  grain  sorghums 
arrived  by  rail,  truck  or  barge.  In  the 
case  of  warehouse  receipts  issued  for 
grain  sorghums  delivered  by  rail  or 
barge,  the  grading  factors  on  the  ware¬ 
house  receipt  must  agree  with  the  in¬ 
bound  Inspection  certificate  for  the  car 
or  barge. 

(d)  If  the  warehouse  receipt  states 
that  the  grain  sorghums  are  stored 
“identity  preserved,”  the  producer  must 
execute  a  supplemental  certificate  and 
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assume  responsibility  for  the  quantity 
and  quality  indicated  thereon. 

(e)  A  separate  warehouse  receipt 
must  be  submitted  for  each  grade,  class, 
and  subclass  of  grain  sorghums. 

(f)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  601.258 

(d). 

(Sec.  4,  62  Stat.  1070,  as  amended,  15  U.  S.  C. 
Sup.,  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  62  Stat.,  1051,  1054;  15 
U.  S.  C.  Sup.,  714c,  7  U.  S.  C.  Sup.,  1447,  1421) 

Issued  this  29th  day  of  December  1950. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved : 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

[P.  R.  Doc.  51-112;  Filed,  Jan.  3,  1951; 
8:51  a.  m.] 


[1950  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Arndt.  1  to  Supp.  1,  Oats] 

Part  601 — Grains  and  Related 
Commodities 

subpart — 1950-CROP  OATS  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Pro¬ 
duction  and  Marketing  Administration 
published  in  15  F.  R.  4621  and  contain¬ 
ing  the  requirements  for  the  1950-Crop 
Oats  Price  Support  Program  are  hereby 
amended  as  follows: 

Section  601.304  Warehouse  receipts  is 
amended  by  changing  the  requirements 
in  paragraph '(c)  for  grading  factors  to 
be  shown  on  the  W'arehouse  receipt  or  the 
supplemental  certificate  so  that  the 
amended  section  reads  as  follows: 

§  601.304  Warehouse  receipts.  Ware¬ 
house  receipts  representing  oats  in  ap¬ 
proved  warehouse  storage  to  be  placed 
under  loan  or  delivered  under  a  purchase 
agreement,  must  meet  the  following  re¬ 
quirements: 

(a)  Warehouse  receipts  must  be  issued 
in  the  name  of  the  producer,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  issued 
by  an  approved  warehouse. 

(b)  Each  warehouse  receipt  must  set 
forth  in  its  written  terms  that  the  oats 
are  insured  for  not  less  than  market 
value  against  the  hazards  of  fire,  light¬ 
ning,  inherent  explosion,  windstorm, 
cyclone  and  tornado,  or  in  lieu  of  this 
statement,  it  must  have  stamped  or 
printed  thereon  the  word  “Insured.” 

(c)  Each  warehouse  receipt,  or  the 
warehousemen’s  supplemental  certificate 
(in  duplicate),  properly  identified  with 
the  warehouse  receipt,  must  show:  (1) 
Gross  w’eight  or  bushels,  (2)  class,  (3) 
grade,  (4)  test  weight,  and  (5)  any  other 
grading  factor (s)  when  such  factor (s) 
and  not  test  weight  determine  the  grade. 

(d)  If  the  warehouse  receipt  states 
that  the  oats  are  stored  “identity  pre¬ 
served,”  the  producer  must  execute  the 
supplemental  certificate  and  assume  re¬ 


sponsibility  for  the  quantity  and  quality 
Indicated  thereon. 

(e)  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  of  oats. 

(f)  The  warehouse  receipt  may  be  sub¬ 
ject  to  liens  for  warehouse  charges  only 
to  the  extent  indicated  in  §  601.308  (b) . 

(Sec.  4,  62  stat.  1070,  as  amended,  15  U.  S.  C. 
Sup.,  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  62  Stat.,  1051,  1054;  15 
U.  S.  C.  Sup.,  714c,  7  U.  S.  C.  Sup.,  1447,  1421) 

Issued  this  29th  day  of  December  1950. 

[SEAL]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved : 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  51-108;  Filed,  Jan.  3,  1951; 
8:50  a.  m.j 


(1950  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Arndt.  1  to  Supp.  1,  Soybeans] 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — I950-CROP  SOYBEAN  LOAN  AND 
PURCHASE  agreement  PROGRAM 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Pro¬ 
duction  and  Marketing  Administration 
published  in  15  F.  R.  6625,  and  contain¬ 
ing  the  requirements  for  the  1950-Crop 
Soybean  Price  Support  Program,  are 
hereby  amended  as  follows: 

Section  601.504  Warehouse  receipts  is 
amended  by  changing  the  factors  re¬ 
quired  to  be  shown  on  the  warehouse 
receipts  and  warehouseman’s  supple¬ 
mental  certificates  so  that  the  amended 
section  reads  as  follows: 

§  601.504  Warehouse  receipts.  Ware¬ 
house  receipts  representing  soybeans  in 
approved  warehouse-storage  to  be  placed 
under  loan  or  delivered  under  a  purchase 
agreement  must  meet  the  following 
requirements : 

(a)  Warehouse  receipts  must  be  is¬ 
sued  in  the  name  of  the  producer,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  and  must  be 
issued  by  an  approved  warehouse. 

(b)  Each  warehouse  receipt  must  set 
forth  in  its  written  terms  that  the  soy¬ 
beans  are  insured  for  not  less  than  mar¬ 
ket  value  against  the  hazards  of  fire, 
lightning,  inherent  explosion,  windstorm, 
cyclone  and  tornado,  or,  in  lieu  of  this 
statement,  it  must  have  stamped  or 
printed  thereon  the  word  “Insured.” 

(c)  Each  warehouse  receipt  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate),  properly  identified  with 
the  w'arehouse  receipt  must  show:  (1) 
Gross  weight  or  bushels,  (2)  class,  (3) 
grade,  (4)  test  weight,  (5)  moisture,  and 
(6)  any  other  grading  factor  (s)  W’hen 
such  f actor (s),  and  not  test  weight  or 
moisture,  determine  the  grade.  For  soy¬ 
beans  grading  No.  3  or  No.  4,  the  per¬ 
centage  of  splits,  damage  and  foreign 
material,  if  any,  must  also  be  shov/n. 
The  warehouse  receipt  or  warehouse¬ 
man’s  supplemental  certificate  must 
show  whether  the  soybeans  arrived  by 
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rail,  truck  or  barge.  In  the  case  of 
warehouse  receipts  issued  for  soybeans 
delivered  by  rail  or  barge,  the  grading 
factors  on  the  warehouse  receipt  or  the 
warehouseman’s  supplemental  certifi¬ 
cate  must  agree  with  the  inbound  in¬ 
spection  certificates  for  the  car  or  barge. 

(d)  If  the  warehouse  receipt  states 
that  the  soybeans  are  stored  “identity 
preserved,’’  the  producer  must  execute  a 
supplemental  certificate  and  assume  re¬ 
sponsibility  for  the  quantity  and  quality 
indicated  thereon. 

(e )  A  separate  warlhouse  receipt  must 
be  submitted  for  each  grade  and  class  of 
soybeans. 

( f )  The  warehouse  receipt  may  be  sub¬ 
ject  to  liens  for  warehouse  charges  only 
to  the  extent  indicated  in  §  601.508  (c). 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sv’p  .  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  63  Stat.'  1053,  1054;  15 
U.  S.  C.  Sup.,  714c,  7  U.  S.  C.  Sup.,  1447,  1421) 

Issued  this  29th  day  of  December  1950. 

|SE.^Ll  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved : 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

IF  n.  Doc.  51-114;  Filed,  Jan.  3,  1951; 

8:51  a.  m.] 


(1950  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Arndt.  2  to  Supp.  1,  Wheat] 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1950-CROP  WHEAT  LOAN  AND 

purchase  agreement  program 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the 
Production  and  Marketing  Administra¬ 
tion  published  in  15  F.  R.  4869  and  4938 
and  containing  the  requirements  for  the 
1950-Crop  Wheat  Price  Support  Pio- 
gram  are  hereby  amended  as  follows : 

Section  601.574  Warehouse  receipts  is 
amended  by  changing  the  requirements 
in  paragraph  (c)  for  grading  factors  to 
be  shown  on  the  warehouse  receipt  or 
the  supplemental  certificate  so  that  the 
amended  section  reads  as  follows: 

§  601.574  Warehouse  receipts.  Ware¬ 
house  receipts,  representing  wheat  in 
approved  warehouse  storage  to  be  placed 
under  loan  or  delivered  under  a  purchase 
agreement,  must  meet  the  requirements 
below : 

(a)  Warehouse  receipts  must  be  is¬ 
sued  in  the  name  of  the  producer,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  and  must  be  is¬ 
sued  by  an  approved  warehouse. 

(b)  Each  warehouse  receipt  must  set 
forth  in  its  written  terms  that  the  wheat 
is  insured  for  not  less  than  market  value 
against  the  hazards  of  fire,  lightning, 
inherent  explosion,  windstorm,  cyclone 
and  tornado,  or,  in  lieu  of  this  state¬ 
ment,  it  must  have  stamped  or  printed 
thereon  the  word  “Insured.” 

(c)  Each  warehouse  receipt  or  the 
W'arehouseman’s  supplemental  certificate 
(in  duplicate)  properly  identified  with 


the  warehouse  receipt  must  show:  (1) 
Gross  weight  or  bushels,  (2)  class  and 
subclass,  (3)  grade  (including  special 
grades),  (4)  test  weight,  (5)  dockage, 
(6)  protein  content  (where  determined 
by  protein  analysis  or  station  average), 
and  (7)  any  other  grading  factor(s) 
when  such  factor  (s) ,  and  not  test  weight, 
determine  the  grade.  The  moisture  con¬ 
tent  must  also  be'  shown  except  in  the 
States  of  California,  Idaho,  Montana, 
Nevada,  North  Dakota,  Oregon,  South 
Dakota,  Utah,  Washington,  and  Wyo¬ 
ming.  Where  moisture  content  is  re¬ 
quired,  but  it  is  not  customary  for 
country  warehousemen  to  determine  the 
exact  moisture  percentage,  a  w'arehouse 
receipt  representing  wheat  stored  in  a 
country  warehouse  will  be  accepted  if 
the  moisture  content  is  not  shown,  pro¬ 
vided  the  grade  of  w’heat  does  not  show 
the  word  “tough.”  In  such  cases,  the 
warehouseman  will  be  responsible  for  de¬ 
livering  wheat  which  does  not  grade 
“tough”  or  “sample”  due  to  moisture 
content.  (Tough  wheat  is  (1)  wheat  of 
any  of  the  classes  Hard  Red  Winter 
Wheat,  Soft  Red  Winter  Wheat,  or  White 
Wheat,  or  of  the  class  Mixed  Wheat  in 
which  wheat  of  any  one  of  the  classes 
Hard  Red  Winter  Wheat,  or  Soft  Red 
Winter  Wheat,  or  White  Wheat,  predom¬ 
inates,  which  contains  more  than  14  per¬ 
cent  but  not  more  than  15.5  percent  of 
moisture,  and  (2)  wheat  of  any  of  the 
classes  Hard  Red  Spring  Wheat,  or 
Durum  Wheat,  or  Red  Durum  Wheat,  or 
of  the  class  Mixed  Wheat  in  which  wheat 
of  any  one  of  the  classes  Hard  Red 
Spring  Wheat,  or  Durum  Wheat,  or  Red 
Durum  Wheat,  predominates,  which  con¬ 
tains  more  than  14.5  percent  but  not 
more  than  16  percent  of  moisture.) 

Also,  the  warehouse  receipt  or  the 
warehouseman’s  supplemental  certifi¬ 
cate  must  show  whether  the  wheat  ar¬ 
rived  by  rail,  truck,  or  barge.  In  the 
case  of  w'arehouse  receipts  issued  for 
w'heat  delivered  by  rail  or  barge,  the 
grading  factors,  classes  and  subclasses, 
protein  content  (where  determined  by 
protein  analysis)  on  the  warehouse  re¬ 
ceipt  must  agree  with  the  inbound  in¬ 
spection  and  protein  certificates  for  the 
car  or  b&rge. 

(d)  In  the  case  of  warehouse  receipts 
issued  for  w'heat  delivered  by  rail  or 
barge,  the  protein  content,  as  determined 
by  a  recognized  protein  testing  labora¬ 
tory,  must  be  shown  on  each  w’arehouse 
receipt  (or  supplemental  certificate  ac¬ 
companying  the  warehouse  receipt)  rep¬ 
resenting  wheat  of  the  subclasses  of 
Hard  Red  Spring  and  Hard  Red  Winter 
and  of  the  subclass  Hard  White  Wheat, 
.except  that  protein  content  need  not  be 
shown  for  the  subclasses  Hard  Winter 
and  Yellow  Hard  Winter  produced  in 
States  or  areas  tributary  to  markets 
where  a  showing  of  protein  content  is  not 
customarily  required. 

(e)  If  the  w’arehouse  receipt  states 
that  the  wheat  is  stored  “identity  pre¬ 
served,”  the  producer  must  execute  a 
supplemental  certificate  and  assume  re¬ 
sponsibility  for  the  quantity  and  quality 
indicated  thereon. 

(f )  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  and  sub¬ 
class  of  wheat. 


(g)  The  warehouse  receipt  may  be 
subject  to  liens  for  w'arehouse  charges 
only  to  the  extent  indicated  in 
§  601.578  (d). 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup.,  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  401,  63  Stat.  1051;  15 
U.  S.  C.  Sup.,  714c,  7  U.  S.  C.  Sup.,  1441, 
1421) 

Issued  this  29th  day  of  December  1950. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved: 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

(F.  R.  Doc.  61-111;  Filed,  Jan.  3,  1951; 
8:51  a.  m.] 


[1959  C.  C.  C.  Grain’ Price  Support  Bulletin  1, 
Arndt.  1  to  Supp.  1,  Rye] 

Part  601 — Grains  and  Related 
Commodities 

subpart — 1950-CROP  RYE  LOAN  AND 
purchase  agreement  program 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Pro¬ 
duction  and  Marketing  Administration 
published  in  15  F.  R.  4626  and  4869  and 
containing  the  requirements  for  the 
1950-Crop  Rye  Price  Support  Program 
are  hereby  amended  as  follow's: 

Section  601.604  Warehouse  receipts  is 
amended  by  changing  the  requirements 
in  paragraph  (c)  for  grading  factors  to 
be  shown  on  the  warehouse  receipt  or 
the  supplemental  certificate  so  that  the 
amended  section  reads  as  follows: 

§  601.604  Warehouse  receipts.  Ware¬ 
house  receipts,  representing  rye  in  ap¬ 
proved  warehouse  storage  to  be  placed 
under  loan  or  delivered  under  a  pur¬ 
chase  agreement,  must  meet  the  require¬ 
ments  of  this  section. 

(a)  Warehouse  receipts  must  be  is¬ 
sued  in  the  name  of  the  producer,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  and  must  be 
issued  by  an  approved  warehouse. 

(b)  Each  warehouse  receipt  must  set 
forth  in  its  written  terms  that  the  rye  is 
insured  for  not  less  than  market  value 
against  the  hazards  of  fire,  lightning,  in¬ 
herent  explosion,  windstorm,  cyclone 
and  tornado,  or,  in  lieu  of  this  state¬ 
ment,  it  must  have  stamped  or  pynted 
thereon  the  word  “Insured.” 

(c)  Each  warehouse  receipt,  or  the 
warehouseman’s  supplemental  certifi¬ 
cate  (in  duplicate),  properly  identified 
with  the  warehouse  receipt,  must  show': 
(1)  Gross  weight  or  bushels,  (2)  grade 
(including  special  grades),  (3)  percent¬ 
age  of  ergot  for  rye  containing  in  excess 
of  Yin  of  1  percent  of  ergot,  (4)  test 
weight,  (5)  dockage,  and  (6)  any  other 
grading  factor (s)  W'hen  such  f actor (s) 
and  not  test  weight  determine  the  grade. 
The  warehouse  receipt  or  supplemental 
certificate  must  show  w'hether  the  rye 
arrived  by  rail,  truck,  or  barge.  The 
moisture  content  must  also  be  shown, 
except  that  where  it  is  not  customary 
for  country  warehousemen  to  determine 
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the  exact  moisture  percentage,  a  ware¬ 
house  receipt  representing  rye  stored  in 
a  country  warehouse  will  be  accepted  if 
the  moisture  content  is  not  shown,  pro¬ 
vided  the  grade  of  rye  does  not  show  the 
word  “tough.”  In  such  cases,  the  ware- 
housman  will  be  responsible  for  deliver¬ 
ing  rye  which  does  not  grade  “tough”  or 
“sample”  due  to  moisture  content.  In 
the  case  of  warehouse  receipts  issued 
for  rye  delivered  by  rail  or  barge,  the 
grading  factors  on  the  warehouse  receipt 
must  agree  with  the  inbound  inspection 
certificates  for  the  car  or  barge. 

(d)  If  the  warehouse  receipt  states 
that  the  rye  is  stored  “identity  pre¬ 
served,”  the  producer  must  execute  a 
supplemental  certificate  and  assume  re¬ 
sponsibility  for  the  quantity  and  quality 
indicated  thereon. 

(e)  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  of  rye. 

(f)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  601.608 
(d). 

(Sec.  4,  62  Stat.  1070,  as  amended,  15  U.  S.  C. 
Sup.,  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  301,  401,  62  Stat.  1051,  1054; 
15  U.  S.  C.  Sup.,  714c,  7  U.  S.  C.  Sup.,  1447, 
1421) 

Issued  this  29th  day  of  December  1950. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved; 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

(F.  R.  Doc.  51-113;  Piled,  Jan.  3,  1951; 

8:51  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

Part  723  —  Cigar-Filler  Tobacco  and 
Cig.\r-Filler  and  Binder  Tobacco 

results  of  marketing  quota  referenda 

Basis  and  purpose.  This  document  is 
Issued  to  announce  the  results  of  the 
cigar-filler  tobacco  and  cigar-filler  and 
cigar-binder  tobacco  marketing  quota 
referenda  for  the  marketing  year  be¬ 
ginning  October  1,  1951,  and  for  the 
three-year  period  beginning  October  1, 
1951.  Under  the  provisions  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  the  Secretary  proclaimed  a 
national  marketing  quota  for  cigar-filler 
tobacco  for  the  1951-52  marketing  year 
<15  F.  R.  8214)  and  a  national  marketing 
quota  for  cigar-filler  and  cigar-binder 
tobacco  for  the  1951-52  marketing  year 
<15  F.  R.  8214).  The  Secretary  an¬ 
nounced  (15  F.  R.  8224)  that  referenda 
would  be  held  December  20,  1950,  to  de¬ 
termine  whether  cigar-filler  tobacco  pro¬ 
ducers  and  cigar-filler  and  cigar-binder 
tobacco  producers  were  in  favor  of  or 
opposed  to  marketing  quotas  for  the 
marketing  year  begining  October  1, 1951, 
and  to  determine  whether  cigar-filler 


tobacco  producers  and  cigar-filler  and 
cigar-binder  tobacco  producers  were  in 
favor  of  or  opposed  to  marketing  quotas 
for  the  three-year  period  beginning  Oc¬ 
tober  1,  1951.  Since  the  only  purpose  of 
this  proclamation  is  to  announce  the 
results  of  the  referenda,  it  is  hereby 
found  and  determined  that  with  respect 
to  this  proclamation  application  of  the 
notice  and  procedure  provisions  of  the 
Administrative  Piocedure  Act  is  un¬ 
necessary. 

Proclamation  of  the  results  of  the 
cigar-filler  tobacco  marketing  quota  ref¬ 
erendum  for  the  marketing  year  begin¬ 
ning  October  1,  1951,  and  for  the  three- 
year  period  beginning  October  1,  1951. 
In  a  referendum  of  farmers  engaged  in 
the  production  of  the  1950  crop  of  cigar- 
filler  tobacco  held  on  December  20,  1950, 
3,348  farmers  voted.  Of  those  voting  396 
or  11.8  percent  favored  quotas  for  a 
period  of  three  years  beginning  October 
1, 1951;  326  or  9.8  percent  favored  quotas 
for  only  the  one  year  beginning  October 
1,  1951;  and  2,626  or  78.4  percent  were 
opposed  to  quotas.  Since  more  than  one- 
third  of  the  farmers  voting  opposed 
quotas,  the  national  marketing  quota  for 
cigar-filler  tobacco  for  the  marketing 
year  beginning  October  1,  1951,  pro¬ 
claimed  on  November  28,  1950  <15  F.  R. 
8214)  becomes  ineffective.  Therefore, 
marketing  quotas  will  not  be  in  effect  on 
cigar-filler  tobacco  for  such  marketing 
year  and  §  723.203  is  hereby  revoked. 

Proclamation  of  the  results  of  the 
cigar-filler  and  cigar-binder  tobacco 
marketing  quota  referendum  for  the 
maiiceftHg  year  beginning  October  1, 
1951,  and  for  the  three-year  periQd  be¬ 
ginning  October  1,  1951.  In  a  referen¬ 
dum  of  farmers  engaged  in  the  produc¬ 
tion  of  the  1950  crop  of  cigar-filler  and 
cigar-binder  tobacco  held  on  December 
20,  1950,  5,564  farmers  voted.  Of  these 
voting  2,440  or  43.85  percent  favored 
quotas  for  a  period  of  three  years  be¬ 
ginning  October  1,  1951;  1,278  or  22.97 
percent  favored  quotas  for  only  the  one 
year  beginning  October  1, 1951;  and  1,846 
or  33.18  percent  were  opposed  to  quotas. 
Therefore,  the  national  marketing  quota 
of  70.900,000  pounds  proclaimed  on  No¬ 
vember  28, 1950  (§  723.204, 15  F.  R.  8214) , 
for  cigar-filler  and  cigar-binder  tobacco 
for  the  1951-52  marketing  year  will  be  in 
effect  for  the  year  beginning  October  1, 
1951. 

Done  at  Washington,  D.  C.,  this  29th 
day  of  December  1950.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

(Sec.  375,  52  Stat.  66.  7  U.  S.  C.  1375.  Inter¬ 
prets  or  applies  sec.  312,  52  Stat.  46,  as 
amended;  7  U.  S.  C.  1312) 

[SEAL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  50-12599;  Filed,  Dec.  29,  1950; 

4:18  p.  m.] 


Part  727 — Maryland  Tobacco 

proclamation  of  results  of  MARYLAND 
tobacco  marketing  quota  referendum 

Basis  and  purpose.  This  document  is 
issued  to  announce  the  results  of  the 


Maryland  tobacco  marketing  quota  refer¬ 
endum  for  the  marketing  year  beginning 
October  1,  1951,  and  for  the  three-year 
period  beginning  October  1, 1951.  Under 
the  provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  the  Sec¬ 
retary  proclaimed  a  national  marketing 
quota  for  Maryland  tobacco  for  the  1951- 
52  marketing  year  (15  F.  R.  8181).  The 
Secretary  announced  (15  F.  R.  8224)  that 
a  referendum  would  be  held  December 
20,  1950,  to  determine  whether  Maryland 
tobacco  producers  were  in  favor  of  or 
opposed  to  marketing  quotas  for  the  mar¬ 
keting  year  beginning  October  1.  1951, 
and  to  determine  whether  Maryland 
tobacco  producers  were  in  favor  of  or  op¬ 
posed  to  marketing  quotas  for  the  three- 
year  period  beginning  October  1,  1951. 
Since  the  only  purpose  of  this  proclama¬ 
tion  is  to  announce  the  results  of  the 
referendum,  it  is  hereby  found  and  de¬ 
termined  that  with  respect  to  this  proc¬ 
lamation  application  of  the  notice  and 
procedure  provisions  of  the  Administra¬ 
tive  Procedure  Act  is  unnecessary. 

Proclamation  of  the  results  of  the 
Maryland  tobaco  marketing  quota  ref¬ 
erendum  for  the  marketing  year  begin¬ 
ning  October  1,  1951,  and  for  the  three- 
year  period  beginning  October  1,  1951. 
In  a  referendum  of  farmers  engaged  in 
the  production  of  the  1950  crop  of  Mary¬ 
land  tobacco  held  on  December  20.  1950, 
6,273  farmers  voted.  Of  those  voting  1T33 
or  18.1  percent  favored  quotas  for  a 
period  of  three  years  beginning  October 
1, 1951 ;  1,197  or  19.1  percent  favored  quo¬ 
tas  for  only  the  one  year  beginning  Octo¬ 
ber  1, 1951;  and  3,943  or  62.8  percent  were 
opposed  to  quotas.  Since  more  than 
one-third  of  the  farmers  voting  opposed 
quotas,  the  national  marketing  quota  for 
Maryland  tobacco  for  the  marketing  year 
beginning  October  1, 1951,  proclaimed  on 
November  27,  1950  (15  F.  R.  8181),  be¬ 
comes  ineffective.  Therefore,  marketing 
quotas  will  not  be  in  effect  on  Maryland 
tobacco  R)r  such  marketing  year  and 
§§  727.201  and  727.202  are  hereby  re¬ 
voked. 

(Sec.  375,  52  Stat.  66.  7  U.  S.  C.  1375.  Inter¬ 
prets  or  apolies  sec.  312,  52  Stat.  46,  as 
amended;  7  U.  S.  C.  1312) 

Done  at  Washington.  D.  C.,  this  29th 
day  of  December  1950.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Ch.arles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  50-12598;  Filed,  Dec.  29,  1950; 

4:17  p.  m.j 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  913 — Milk  in  the  Greater  Kansas 
City  Marketing  Area 

order  amending  order,  as  amended, 
regulating  handling 

Sec. 

913.0  Findings  and  determinations. 

DEFINITIONS 

913.1  Act. 

913.2  Secretary. 
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RULES  AND  REGULATIONS 


8ec. 

913  3 

Department. 

913.4 

Person. 

913.5 

Cooperative  association. 

913  6 

Greater  Kansas  City  marketing 

area. 

913  7 

Producer. 

913.8 

Route. 

913.9 

Approved  plant. 

913.10 

Pool  plant. 

913.11 

Handler. 

913.12 

Producer-handler. 

913.13 

Producer  milk. 

913.14 

Other  source  milk. 

913  15 

Delivery  period. 

MARKET  ADMINISTRATOR 

913.20 

Designation. 

913.21 

Powers. 

913.22 

Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

913.30 

Reports  of  receipts  and  utilization. 

913.31 

Payroll  reports. 

913.32 

Other  reports. 

913.33 

Records  and  facilities. 

913.34 

Retention  of  records. 

CLASSIFICATION 

913.40 

Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

913.41 

Classes  of  utilization. 

913.42 

Shrinkage. 

913.43 

Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

913.44 

Transfers. 

913.45 

Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

913.46 

Allocation  of  skim  milk  and  butter- 

fat  classified. 

MINIMUM  PRICES 


913  50 

Basic  formula  price. 

913.51 

Class  prices. 

913.52 

Butterfat  differentials  to  handlers. 

913.53 

Location  adjustments  to  handlers. 

APPUCATION  OF  PROVISIONS 

913.60 

Producer-handlers. 

913.61 

Handler  operating  an  approved 
plant  which  is  not  a  pool  plant. 

913.62 

Handlers  subject  to  other  orders. 

913.63 

Diversion. 

DETERMINATION  OF  UNIFORM  PRICK 

913.70 

Computation  of  the  value  of  milk 
received  from  producers  by  each 
handler  at  pool  plants. 

913.71 

Computation  of  uniform  price. 

PAYMENTS 

913.80 

Time  and  method  of  payment. 

913.81 

Location  adjustment  to  producers. 

913.82 

Producer  butterfat  differential. 

913.83 

Producer-settlement  fund. 

913.84 

Payments  to  the  producer-settle¬ 
ment  fund. 

913.85 

Payments  out  of  the  producer- 
settlefnent  fund. 

913.86 

Fall  incentive  payment. 

913.87 

Adjustment  of  accounts. 

913. P8 

Marketing  service. 

913  89 

Expense  of  administration. 

913.90 

Termination  of  obligation. 

EFFECTIVE  TIME.  SUSPENSION  OR  TERMINATION 

913.100 

Effective  time. 

913.101 

Suspension  or  termination. 

913.102 

Continuing  obligations. 

913.103 

Liquidation. 

miscellaneous  PROVISIONS 

913.110 

Agents. 

913.111 

Separability  of  provisions. 

Authority:  913.0  to  913.111  issued  under 

sec  5. 

49  Stat.  753,  as  amended;  7  U.  S.  C. 

and  Sup.  608c. 

§  913,0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  suplementary  and 


In  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  aflfirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq,),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supplies  of  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  owler,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest ;  and 

(3)  The  .said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held, 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest  to  make 
effective  promptly  this  order,  amending 
the  said  order,  as  amended,  to  reflect 
current  marketing  conditions.  Any  de¬ 
lay  beyond  January  1,  1951,  in  the  effec¬ 
tive  date  of  this  order  amending  the 
order,  as  amended,  will  seriously  impair 
orderly  marketing  of  milk  in  the  Greater 
Kansas  City  marketing  area.  The  pro¬ 
visions  of  the  order  are  well-known  to 
handlers — the  public  hearing  having 
been  held  May  22-25,  1950,  and  the  de¬ 
cision  having  been  executed  by  the  Sec¬ 
retary  on  December  13, 1950.  Therefore, 
reasonable  time,  under  the  circum¬ 
stances,  has  been  afforded  persons  af¬ 
fected  to  prepare  for  its  effective  date. 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order,  further 
amending  said  order,  as  amended,  effec¬ 
tive  January  1,  1951,  and  that  it  would 
be  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  delay  the 
effective  date  of  this  order  30  days  after 
its  publication  in  the  Federal  Register 


(see  section  4  (C),  Administrative  Pro¬ 
cedure  Act,  Pub.  Law  404,  79th  Cong.,  60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producecs  who 
are  not  engaged  in  processing,  distrib¬ 
uting,  or  shipping  the  milk  covered  by 
this  order,  as  amended  and  as  hereby 
further  amended)  of  more  than  50  per¬ 
cent  of  the  volume  of  milk  covered  by 
this  order,  as  amended  and  as  hereby 
further  amended,  which  is  marketed 
within  the  Greater  Kansas  City  market¬ 
ing  area,  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regulat¬ 
ing  the  handling  of  milk  in  the  said  mar¬ 
keting  area;  and  it  is  hereby  further 
determined  that; 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  fur¬ 
ther  amending  the  order,  as  amended,  is 
the  only  practical  means,  pursuant  to  the 
declared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  a  refer¬ 
endum  on  the  question  of  approval  of  its 
issuance,  and  who  during  the  represent¬ 
ative  period  (October  1950),  w-ere  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  the  said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Greater  Kansas  City  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

DEFINITIONS 

§  913.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  913.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  such  other  officer  or 
employee  of  the  United  States  as  is  au¬ 
thorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agriculture  of  the  United  States. 

§  913.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  re¬ 
porting  functions  specified  herein. 

§  913.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation, 
association  or  other  business  unit. 

§  913.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  pro¬ 
ducers  as  defined  in  §  913.7,  which  the 
Secretary  determines  after  application 
by  the  association: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  8, 
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1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”; 

(b)  Has  its  entire  activities  under  the 
control  of  its  members;  and 

(c)  Has  and  is  exercising  full  author¬ 
ity  in  the  sale  of  milk  of  its  members. 

§  913.6  Greater  Kansas  City  market^ 
ing  area.  ‘‘Greater  Kansas  City  mar¬ 
keting  area”  hereinafter  called  “market¬ 
ing  area”  means  all  of  the  territory  in 
Jackson  County,  Missouri;  that  part  of 
Clay  County,  Missouri,  south  of  High¬ 
way  92,  beginning  at  the  Platte  County 
and  Clay  County  line,  east  to  the  west 
section  line  of  section  26  in  Washington 
Township,  north  to  the  north  section 
line  of  said  section  26,  east  to  the  Clay 
County  and  Ray  County  line;  Lee, 
Waldron,  May  and  Pettis  Townships  in 
Platte  County,  Missouri;  Wyandotte 
County,  Kansas;  Shawnee  and  Mission 
Townships  in  Johnson  County,  Kansas; 
and  Delaware,  Leavenworth,  and  that 
part  of  Kickapoo  and  High  Prairie 
Townships  east  of  the  95th  princi¬ 
pal  meridian  in  Leavenworth  County, 
Kansas. 

§  913.7  Producer.  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  (a)  produces  milk  under  a 
dairy  farm  permit  or  rating  issued  by  the 
applicable  health  authority  of  the  mar¬ 
keting  area  for  the  production  of  milk  to 
be  used  for  consumption  as  milk  in  the 
marketing  area  on  a  dairy  farm  subject 
to  the  regular  inspection  of  such  author¬ 
ity,  which  ( 1 )  is  received  at  a  pool  plant, 
or  (2)  is  caused  to  be  diverted  from  a 
pool  plant  to  a  nonpool  plant  by  a  han¬ 
dler  or  cooperative  association  for  the 
account  of  such  handler  or  cooperative 
association,'  or  (b)  produces  milk  ac¬ 
ceptable  to  agencies  of  the  United  States 
Government  for  fluid  consumption  in 
its  institutions  or  ba.ses  which  is  received 
at  a  pool  plant  supplying  Class  I  milk  to 
such  an  institution  or  base  in  the  mar¬ 
keting  area.  This  definition  shall  not 
include  a  person  with  respect  to  milk 
produced  by  him  which  is  received  by  a 
handler  who  is  subject  to  another  Fed¬ 
eral  marketing  order  and  who  is  par¬ 
tially  exempted  from  this  part  pursuant 
to  the  provisions  of  §  913.62.  As  used 
in  this  part  “dairy  farm  permit  or  rating” 
means  one  issued  by  the  health  author¬ 
ity  charged  with  the  inspection  of  milk 
for  fluid  consumption  in  the  part  of  the 
marketing  area  where  such  milk  is  sold 
or  disposed  of,  or  was  sold  or  disposed  of 
before  being  diverted. 

§  913.8  Route.  “Route”  means  any 
delivery  (including  a  sale  from  a  plant 
or  plant  store)  of  milk,  skim  milk,  but¬ 
termilk,  flavored  milk,  flavored  milk 
drinks,  or  cream  in  fluid  form  other  than 
a  delivery  to  any  milk  processing  plant. 

§  913.9  Approved  plant.  “Approved 
plant”  means  any  milk  plant  (a)  which 
IS  approved  by  the  applicable  health  au¬ 
thority  of  the  marketing  area  for  the 
handling  of  milk  to  be  disposed  of  as 
Class  I  milk  in  the  marketing  area  and 
(1)  from  which  a  route  is  operated  in 
the  marketing  area,  or  (2)  which  is  prin¬ 
cipally  used  to  receive  milk  from  dairy 
farmers  who  meet  the  specifications 
(other  than  delivery  to  a  pool  plant)  of 
No.  2 - 2 


§  913.7  and  to  prepare  such  milk  for 
transfer  to  another  approved  plant  from 
which  a  route  is  operated  in  the  market¬ 
ing  area,  or  (b)  which  is  supplying  Class 
I  milk  to  a  Federal  institution  or  base  in 
the  marketing  area. 

§  913.10  Pool  plant.  “Pool  plant” 
means  an  approved  plant  other  than  the 
plant  of  a  producer-handler: 

(a)  During  any  delivery  period  within 
which  an  amount  of  milk  equal  to  15  per¬ 
cent  or  more  of  such  plant’s  receipts  of 
milk  from  dairy  farmers  who  meet  the 
sp3ciflcations  (other  than  delivery  to  a 
pool  plant)  of  §  913.7  is  disposed  of  from 
such  plant  as  Class  I  milk  on  routes  op¬ 
erated  in  the  marketing  area;  or 

(b)  During  any  delivery  period  of 
September,  October,  November,  Decem¬ 
ber,  January,  or  February  within  which 
an  amount  of  milk  equal  to  30  percent  or 
more  of  such  plant’s  receipts  of  milk  from 
dairy  farmers  who  meet  the  specifica¬ 
tions  (other  than  delivery  to  a  pool 
plant)  of  §  913.7  is  transferred  in  bulk 
to  a  plant  described  in  paragraph  (a)  of 
this  section.  Any  such  plant  which  is  a 
pool  plant  in  each  of  the  delivery  periods 
of  September,  October,  November,  De¬ 
cember,  January,  and  February  shall  be 
a  pool  plant  for  each  of  the  following 
months  of  March,  April,  May,  June,  July, 
and  August,  regardless  of  the  quantity 
of  milk  then  disposed  of  to  other  pool 
plants,  if  a  written  request  for  pool  plant 
status  for  such  six  months’  period  is  re¬ 
ceived  from  the  operator  of  such  plant 
by  the  market  administrator  before 
March  1. 

If  a  handler  operates  more  than  one 
approved  plant,  the  percentage  require¬ 
ments  of  this  definition  shall  apply  to 
the  combined  receipts  and  disposition  of 
such  multiple  plant  operation  except 
that  no  plant  which  was  not  an  approved 
plant  during  each  of  the  preceding  de¬ 
livery  periods  of  September  through 
February  shall  be  a  pool  plant  as  a  part 
of  such  multiple  plant  operation  during 
any  of  the  delivery  periods  of  March 
through  August  unless  such  multiple 
plant  operation  qualifies  under  para¬ 
graph  (a)  of  this  section  for  pool  plant 
status  for  such  delivery  period. 

§  913.11  Handler.  “Handler”  means 

(a)  the  operator  of  an  approved  plant 
(whether  or  not  such  approved  plant  is 
a  pool  plant)  in  his  capacity  as  such,  or 

(b)  any  cooperative  association  with  re¬ 
spect  to  the  milk  of  any  producer  which 
such  cooperative  association  causes  to  be 
diverted  from  a  pool  plant  to  another 
milk  plant  for  the  account  of  such  coop¬ 
erative  association 

§  913.12  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  approved 
plant,  but  who  receives  no  milk  from  pro¬ 
ducers. 

§  913.13  Producer  milk.  “Producer 
milk”  means  all  milk,  produced  by  a  pro¬ 
ducer,  which  is  received  at  a  pool  plant 
either  directly  from  such  producer  or 
from  other  handlers. 

8  913.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  other^han  that  contained  in 
producer  milk.  ^ 


§  913.15  Delivery  period.  “Delivery 
period”  means  a  calendar  month  or  the 
portion  thereof  during  which  this  part 
or  any  amendment  thereto  is  in  effect. 

MARKET  ADMINISTRATOR 

§  913.20  Designation.  The  agency 
for  the  administration  hereof  shall  be  a 
market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary, 

§  913.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  ; 

(c)  'To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  913.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including  but  not 
limited  to  the  following : 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  913.89  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  913.88)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
W'ill  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  upon  request  by 
the  Secretary  surrender  the  same  to  such 
other  person  as  the  Secretary  may  des¬ 
ignate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as  the 
Secretary  may  request; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti¬ 
lization  the  classification  of  skim  milk  or 
butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
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after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not: 

( 1 )  Made  reports  pursuant  to  §  §  913.30 
through  913.32, 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  913.33,  or 

(3)  Made  payments  pursuant  to 
§§  913.80  through  913.87. 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period,  report  to 
each  cooperative  association  which  so 
requests  the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co¬ 
operative  association.  For  the  purpose 
of  this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  in  the  propor¬ 
tion  that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  in 
each  class ; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
delivery  period  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  913.51  (a)  and  the 
Class  I  butterfat  differential  pursuant 
to  §913.52  (a),  both  for  the  current 
delivery  period:  and  the  minimum  price 
for  Class  II  milk  pursuant  to  §  913.51  (b) 
and  the  Class  II  butterfat  differential 
pursuant  to  §913.52  (b),  both  for  the 
previous  delivery  period;  and 

(2)  On  or  before  the  10th  day  of  each 
month  the  uniform  price  computed,  pur¬ 
suant  to  §  913.71  and  the  producer  but¬ 
terfat  differential  computed  pursuant  to 
§  913.82,  both  applicable  to  milk  deliv¬ 
ered  during  the  previous  delivery  period ; 
and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  other  infor¬ 
mation  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  913  30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  delivery  period  each 
handler,  except  a  producer-handler, 
shall  report  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  receipts  at  each  plant  of  milk 
from  each  producer,  the  pounds  of  but¬ 
terfat  contained  therein,  the  average 
butterfat  test  and  the  number  of  days 
on  which  milk  was  received  from  such 
producer: 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers: 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

<d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketing 
area ; 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe; 
and 

(g)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  all  milk,  skim  milk, 
cream  and  other  Class  I  products  on 


hand  at  the  beginning  and  at  the  end 
of  the  delivery  period. 

§913.31  Payroll  reports.  On  or  before 
the  20th  day  of  each  delivery  period, 
each  handler  operating  a  pool  plant 
shall  submit  to  the  market  administrator 
his  producer  payroll  for  receipts  during 
the  preceding  delivery  period  which 
shall  show  (a)  the  total  pounds  and  the 
average  butterfat  test  of  milk  received 
from  each  producer  and  cooperative  as¬ 
sociation,  (b)  the  amount  of  payment 
to  each  producer  and  cooperative  asso-. 
elation,  and  (c)  the  nature  and  amount 
of  any  deductions  or  charges  involved  in 
such  payments. 

§913.32  Other  reports,  (ai  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

(b)  Each  handler  who  causes  producer 
milk  to  be  diverted  to  any  plant  shall 
report,  prior  to  such  diversion,  to  the 
market  administrator  and  to  the  coop¬ 
erative  association  of  w'hich  such  pro¬ 
ducer  is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

§  913.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to; 

(a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and  at 
the  end  of  each  delivery  period. 

§  913.34  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to  be¬ 
gin  at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION 

§  913.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 


fat  received  within  the  delivery  period  by 
a  handler  which  is  required  to  be  re¬ 
ported  pursuant  to  §  913.30  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  §§913.41 
through  913.46. 

§  913.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§913.43  and  913.44,  the  classes  of  uti¬ 
lization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  for  consump¬ 
tion  in  the  form  of  milk,  skim  milk,  but¬ 
termilk,  flavored  milk,  flavored  milk 
drinks,  cream  (sweet  or  sour,  including 
any  mixture  of  cream  and  milk  or  skim 
milk  containing  less  butterfat  than  the 
regular  standard  for  cream),  skim  milk 
and  butterfat  used  in  creaming  cottage 
cheese  disposed  of  as  creamed  cottage 
cheese,  and  all  skim  milk  and  butterfat 
not  specifically  accounted  for  under 
paragraph  (b)  of  this  section. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat:  (1)  Used  to  produce  But¬ 
ter,  plain  or  sweetened  condensed  or 
evaporated  milk,  spray  or  roller  process 
nonfat  dry  milk  solids,  powdered  w^hole 
milk,  ice  cream,  ice  cream  mix,  frozen 
desserts,  eggnog,  aerated  cream  products 
with  flavor  or  sweetening  added  in  con¬ 
tainers  or  dispensers  under  pressure, 
casein,  margarine  and  cheese  (including 
skim  milk  used  to  produce  cottage  cheese 
curd,  but  not  including  skim  milk  and 
butterfat  used  in  creaming  cottage 
cheese  disposed  of  as  creamed  cottage 
cheese);  (2)  used  for  starter  churning, 
wholesale  baking  and  candy  making  pur¬ 
poses;  (3)  disposed  of  as  livestock  feed; 
and  (4)  in  shrinkage  not  in  excess  of  2 
percent  of  total  receipts,  other  than  re¬ 
ceipts  from  pool  plants  of  other  handlers, 
of  skim  milk  and  butterfat,  respectively. 

§  913.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  prorate  shrinkage  of 
skim  milk  and  butterfat  classified  as 
Class  II  milk  between  the  receipts  of  skim 
milk  and  butterfat,  respectively,  in  milk 
from  producers  and  other  source  milk. 

§  913.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  913.44  Transfers.  Skim  milk  or 
butterfat  transferred  from  a  pool  plant 
shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream, 
to  the  pool  plant  of  another  handler 
unless  utilization  in  Class  II  is  mutually 
indicated  in  wTiting  to  the  market  ad¬ 
ministrator  by  the  operators  of  both 
plants  on  or  before  the  7th  day  after  the 
end  of  the  delivery  period  within  which 
such  transfer  occurred;  Provided,  That 
the  skim  milk  or  butterfat  so  assigned 
to  Class  II  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  II  in  the 
plant  of  the  transferee -handler  after 
the  subtraction  of  other  source  milk 
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pursuant  to  §  913.46,  and  any  additional 
amounts  of  such  skim  milk  or  butterfat 
shall  be  assigned  to  Class  I:  And  pro¬ 
vided  further.  That  if  either  or  both 
plants  have  received  other  source  milk, 
the  skim  milk  or  butterfat  so  trans¬ 
ferred  shall  be  classified  at  both  plants 
so  as  to  allocate  the  greatest  possible 
Class  I  utilization  to  producer  milk. 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk  or  cream  to  a 
producer-handler, 

(c)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk  or  cream  to 
a  nonpool  plant  located  more  than  150 
miles  from  the  pool  plant  by  the  short¬ 
est  highway  distance  as  determined  by 
the  market  administrator,  except  that 

(1)  cream  as  transferred  may  be  classi¬ 
fied  as  Class  II  milk  if  its  utilization  as 
Class  II  milk  is  established  through  the 
operation  of  another  Federal  order  for 
another  milk  marketing  area;  or  (2) 
cream  so  transferred  with  prior  notice 
to  the  market  administrator,  and  with 
each  container  labeled  or  tagged  with  a 
certificate  of  the  transferor  that  such 
cream  is  sold  as  “Grade  C  cream  for 
manufacturing  only”,  may  be  classified 
as  Class  II  milk,  subject  to  such  verifica¬ 
tion  of  alternate  utilization  as  the  mar¬ 
ket  administrator  may  make. 

(d)  As  Class  I  milk,  if  transferred  in 
the  form  of  milk,  skim  milk  or  cream  to 
a  nonpool  plant  located  less  than  150 
miles  from  the  pool  plant  from  which 
transferred,  unless  the  market  adminis¬ 
trator  is  permitted  to  audit  the  records 
of  receipts  and  utilization  at  such  non¬ 
pool  plant,  in  which  case  the  classifica¬ 
tion  of  all  skim  milk  and  butterfat 
received  at  such  nonpool  plant  shall  be 
determined  and  the  skim  milk  and 
butterfat  transferred  from  the  pool 
plant  shall  be  allocated  to  the  highest 
use  remaining  after  subtracting,  in 
series  beginning  with  Class  I  milk,  re¬ 
ceipts  of  skim  milk  and  butterfat  at 
such  nonpool  plant  direct  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular 
source  of  supply  for  fluid  usage  of  such 
nonpool  plant  in  markets  supplied  by 
such  plant. 

(e)  Skim  milk  or  butterfat  trans¬ 
ferred  to  a  nonpool  plant  from  which 
fluid  milk,  skim  milk  or  cream  is  trans¬ 
ferred  to  a  pool  plant  shall  be  subject  to 
reclassification  to  the  extent  of  the 
amount  so  transferred  from  such  non¬ 
pool  plant. 

§  913.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period,  the  market  administra¬ 
tor  shall  correct  mathematical  and  other 
obvious  errors  in  the  report  of  receipts 
and  utilization  submitted  by  each  han¬ 
dler  and  shall  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  Class  I  milk  and  Class  II  milk  for  such 
handler. 

§  913.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  913.45  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  at  the  pool  plant  (s)  of  each 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 


(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  prorated  to  shrinkage  in  skim  milk 
received  from  producers  pursuant  to 
5  913.42. 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  the  pounds 
of  skim  milk  in  other  source  milk:  Pro¬ 
vided,  That  if  the  receipts  of  skim  milk 
in  other  source  milx  are  greater  than  the 
pounds  of  skim  milk  remaining  in  Class 
II,  an  amount  equal  to  the  difference 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I : 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  received  from  other  pool  plants  ac¬ 
cording  to  its  classification  as  deter¬ 
mined  pursuant  to  §  913.44(a) ; 

(4)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  any  amount 
by  which  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  milk  received 
from  producers  in  series  beginning  with 
Class  II,  Such  excess  shall  be_  called 
“overage.” 

(b)  Butterfat  shall  be  allocated  In 
accordance  with  the  same  procedure 
outlined  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  milk  and 
of  the  Class  II  milk  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion. 

MINIMUM  PRICES 

§  913.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  milk  for  the  delivery  period  shall 
be  the  higher  of  the  prices  computed 
pursuant  to  paragraphs  (a)  or  (b)  of 
this  section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  delivery  period 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  divided  by  3.5  and  multiplied  by 
3.8: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Orfordvllle,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 
Carnation  Co.,  Jefferson,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co„  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph; 


(1)  To  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago  as 
reported  by  the  Department  during  the 
d^ivery  period,  add  20  percent  thereof 
and  multiply  by  3.8. 

(2)  To  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  w'eighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  and  multi¬ 
ply  by  7. 

§  913.51  Class  prices.  Subject  to 
the  provisions  of  §5  913.52  and  913.53,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  re¬ 
ceived  at  his  plant  from  producers  dur¬ 
ing  the  delivery  period  shall  be  as 
follows: 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  delivery  period 
plus  $1.00  during  each  of*  the  delivery 
periods  of  March.  April,  May,  June,  July, 
and  August,  and  plus  $1.45  during  all 
other  delivery  periods:  Provided,  That 
for  each  of  the  delivery  periods  of  Octo¬ 
ber,  November,  and  December  of  each 
year,  such  Class  I  price  shall  not  be  less 
than  that  for  September  of  the  same 
year,  and  that  for  each  of  the  delivery 
peri()ds  of  April,  May,  and  June  of  each 
year  such  Class  I  price  shall  not  be  more 
than  that  for  March  of  the  same  year. 

(b)  Class  II  milK.  The  basic  formula 
price  for  the  current  delivery  period  . 
during  each  of  the  delivery  periods  of 
September,  Octooer,  November,  Decem¬ 
ber,  January,  and  February,  and  such 
basic  formula  price  less  20  cents  during 
all  other  delivery  periods:  Provided, 
That  such  price  shall  not  be  less  than 
the  highest  price  ascertained  by  the  mar¬ 
ket  administrator  to  have  been  quoted 
for  ungraded  milk  of  3.8  percent  butter¬ 
fat  content  received  during  such  de¬ 
livery  period  by  any  one  of  the  three 
following  plants: 

Present  Operator  and  Location 

Meyer  Sanitary  Milk  Co.,  Valley  Falls,  Kans. 
Franklin  Ice  Cream  Co.,  Tonganoxie,  Kans. 
Milk  Producers  Marketing  Co.,  Kansas  City, 
Kans. 

§  913.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  either  class  pursuant  to  §913.46  (c) 
is  more  or  less  than  3.8  percent  there 
shah  be  added  to  the  respective  class 
price  computed  pursuant  to  §  913.51  for 
each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  milk 
is  above  3  8  percent,  or  subtracted  for 
each  one-tenth  of  1  percent  that  such 
average  butterfat  content  is  below  3.8 
percent,  an  amount  equal  to  the  butter¬ 
fat  differential  computed  as  follows: 

(a)  For  Class  I  milk,  multiply  the  but¬ 
ter  price  specified  in  §  913.50  (b)  (1)  by 
1.3  and  divide  the  result  by  10; 

(b)  For  Class  II  milk  (1)' during  each 
of  the  delivery  periods  of  September 
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through  February,  multiply  the  butter 
price  specified  in  §  913.50  (b)  (1)  by  1.2 
and  divide  the  result  by  10;  and  (2)  dur¬ 
ing  each  of  the  delivery  periods  of  March 
through  August,  multiply  the  butter 
price  specified  in  §  913.50  (b)  (1)  by  1.15 
and  divide  the  result  by  10. 

§  913.53  Location  adjustments  to 
haiidlers.  For  milk  vhich  is  received 
from  producers  at  a  pool  plant  located 
more  than  50  miles  by  shortest  highway 
distance,  as  determined  by  the  market 
administrator,  from  the  City  Hall  in 
Kansas  City,  Missouri,  and  which  is  clas¬ 
sified  as  Class  I  milk  the  prices  computed 
pursuant  to  §  913.51  (a)  shall  be  reduced 
by  16  cents  if  such  plant  is  located  more 
than  50  miles  but  not  more  than  70  miles 
from  such  City  Hall  and  by  an  additional 
one-half  cent  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
70  miles. 

In  case  such  pool  plant  is  operated  by 
a  handler  who  also  has  a  plant  in  the 
marketing  area,  milk  moved  to  such 
plant  in  the  marketing  area  shall  be  con¬ 
sidered  to  be  Class  I  milk  to  the  extent 
that  the  Class  I  milk  disposed  of  from 
such  plant  in  the  marketing  area  exceeds 
receipts  of  milk  from  producers  at  such 
plant  in  the  marketing  area:  Provided, 
That  if  such  handler  has  two  or  more 
pool  plants  to  which  location  adjust¬ 
ments  apply,  the  milk  so  classified  as 
Class  I  milk  shall  be  deemed  to  have  been 
transferred  from  such  pool  plants  in  the 
order  of  their  distance  from  the  City  Hall 
in  Kansas  City. 

Location  adjustments  on  milk  trans¬ 
ferred  as  Class  I  milk  from  a  pool  plant 
to  the  pool  plant  of  another  handler  shall 
apply  only  to  that  portion  of  such  milk 
which  is  not  in  excess  of  the  amount  by 
which  the  total  Class  I  sales  of  the  re¬ 
ceiving  handler  are  greater  than  the 
total  receipts  of  such  handler  from  pro¬ 
ducers. 

APPLICATION  OF  PROVISIONS 

5-913.60  Producer -handlers.  Sections 
913.40  through  913.45,  913.50  through 
913.53,  913.61,  913.70,  913.71,  913  80 
through  913.89  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  913.61  Handler  operating  an  ap¬ 
proved  plant  which  is  not  a  pool  plant. 
Each  handler  who  operates  an  approved 
plant  which  is  not  a  pool  plant  shall 
pay,  with  respect  to  all  skim  milk  and 
butterfat  other  than  that  transferred  to 
the  pod  plant  of  another  handler,  dis¬ 
posed  of  as  Class  I  milk  within  the  mar¬ 
keting  area,  an  amount  equal  to  the 
difference  between  the  value  of  such  skim 
milk  and  butterfat  at  the  Class  I  price 
and  meir  value  at  the  Cla.ss  II  price. 
Payments  pursuant  to  this  section  shall 
be  made  to  tlie  market  administrator  for 
the  producer-settlement  fund  on  or  be¬ 
fore  the  12th  day  after  the  end  of  each 
delivery  period. 

§  913.62  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  order 
Issued  pursuant  to  the  act,  the  provisions 
of  this  part  shall  not  apply,  except  as 
follows: 


(a)  The  handler  shall,  with  respect 
to  his  total  receipts  of  skim  niilk  and 
butterfat,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require,  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

(b)  Such  handler  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  (with  respect  to  all 
skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  within  the  marketing  area) 
an  amount  equal  to  the  excess,  if  any, 
by  which  the  value  of  such  skim  milk 
and  butterfat  as  determined  pursuant 
to  this  part  exceeds  its  value  as  deter¬ 
mined  pursuant  to  the  other  order  to 
which  he  is  subject.  Such  payments 
shall  be  made  on  or  before  the  12th  day 
after  the  end  of  each  delivery  period. 

§  913.63  Diversion,  (a)  Milk  diverted 
for  the  account  of  a  handler  from  an  ap¬ 
proved  plant  of  such  handler  to  a  milk 
plant  w^ich  is  not  a  pool  plant  shall  be 
deemed  to  have  been  received  by  such 
handler  at  the  approved  plant  from 
which  such  milk  was  diverted. 

(b)  Milk  diverted  for  the  account  of 
a  handler  from  an  approved  plant  of 
such  handler  to  a  pool  plant  of  another 
handler  for  not  more  than  5  days  during 
the  delivery  period  shall  be  deemed  to 
have  been  received  by  the  diverting  han¬ 
dler  at  the  approved  plant  from  which 
such  milk  was  diverted;  milk  received  at 
a  pool  plant  for  more  than  5  days  during 
the  delivery  period  shall  be  deemed  to 
have  been  received  at  such  pool  plant  by 
the  handler  w'ho  operates  such  pool 
plant. 

(c)  Milk  diverted  by  a  cooperative  as¬ 
sociation  that  does  not  operate  an 
approved  plant,  from  a  pool  plant  to  an¬ 
other  milk  plant  for  the  account  of  such 
cooperative  association  shall  be  deemed 
to  have  been  received  by  such  coopera¬ 
tive  association  at  a  pool  plant  at  the 
same  location  as  the  pool  plant  from 
w  hich  such  milk  was  diverted. 

DETERMINATION  OF  UNIFORM  PRICE 

§  913.70  Computation  of  the  value  of 
milk  received  from  producers  by  each 
handler  at  pool  plants.  The  value  of 
milk  received  during  each  delivery  period 
by  each  handler  from  producers  at  pool 
plants  shall  be  a  sum  of  money  computed 
as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  computed  pursuant  to  §  913.46 
(c)  by  the  applicable  respective  class 
prices  and  add  together  the  resulting 
amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  913.46  (a) 
(5)  by  the  applicable  respective  class 
prices;  and 

(c)  For  any  other  source  skim  milk  or 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §913.46  (a)  (2)  and  (b), 
add  an  amount  equal  to  the  defferences 
between  the  values  of  such  skim  milk 
and  butterfat  at  the  Class  I  price  and 
at  the  Class  II  price,  unless  the  handler 
can  prove  to  the  satisfaction  of  the  mar¬ 
ket  administrator  that  such  other  source 
skim  milk  and  butterfat  was  used  only 
to  the  extent  that  producer  milk  was 
not  available. 


§  913.71  Computation  of  uniform 
price.  For  each  delivery  period  the  mar¬ 
ket  administrator  shall  compute  the 
uniform  price  per  hundredweight  for 
milk  received  from  producers  as  follows : 

(a)  Combine  in  one  total  the  values 
computed  pursuant  to  §  913.70  for  all 
handlers  who  made  reports  prescribed 
in  §  913.30  and  who  made  the  payments 
pursuant  to  §§  913.80  and  913.84  for  the 
preceding  delivery  period; 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  differential  ad¬ 
justments  to  producers  pursuant  to 
§913.81; 

(c)  For  each  of  the  delivery  periods  of 
May,  June,  and  July,  subtract  an  amount 
equal  to  20  cents  per  hundredweight  of 
the  total  amount  of  milk  received  by 
handlers  from  producers  and  included 
in  these  computations,  to  be  retained  in 
the  producer-settlement  fund  for  the 
purpose  specified  in  §  913.86; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(e)  Subtract  for  each  one-tenth  per¬ 
cent  by  which  the  average  butterfat  con¬ 
tent  of  the  milk  included  in  these  com¬ 
putations  is  greater  than  3.8  percent,  or 
add  for  each  one-tenth  percent  that  such 
average  butterfat  content  is  less  than 
3.8  percent,  an  amount  .computed  by 
multiplying  the  butterfat  differential 
computed  pursuant  to  §  913.82  by  the 
total  hundredw’eight  of  such  milk; 

(f)  Divide  by  the  total  hundred¬ 
weight  of  milk  included  in  these  compu¬ 
tations;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  milk  of 
3.8  percent  butterfat  content  received  at 
pool  plants  located  less  than  50  miles 
from  the  City  Hall  in  Kansas  City, 
Missouri. 

PAYMENTS 

§  913.80  Time  and  method  of  pay¬ 
ment.  Each  handler  operating  a  pool 
plant  shall  make  payment  as  follows: 

(a)  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period,  to  each 
producer  for  whom  payment  is  not  re¬ 
ceived  from  the  handler  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  uniform  price  computed  pursu¬ 
ant  to  §  913.71,  adjusted  by  the  butter¬ 
fat  differential  computed  pursuant  to 
§  913.82,  subject  to  the  location  adjust¬ 
ment  to  producers  pursuant  to  §  913.81 
and  less  the  amount  of  (1)  the  payment 
made  pursuant  to  paragraph  (b)  of  this 
section,  (2)  marketing  service  deduc¬ 
tions  pursuant  to  §  913.88  and  (3)  deduc¬ 
tions  authorized  by  the  producer:  Pro¬ 
vided,  That  if  by  such  date  such  handler 
has  not  received  full  payment  for  such 
delivery  period  pursuant  to  §  913.84,  he 
may  reduce  his  total  payments  to  all 
producers  uniformly  by  not  less  than 
the  dmount  of  reduction  in  payments 
from  the  market  administrator;  the 
handler  shall,  however,  complete  such 
payments  not  later  than  the  date  for 
making  such  payments  pursuant  to  this 
paragraph  next  following  receipt  of  the 
balance  from  the  market  administrator. 

(b)  On  or  before  the  25th  day  of  each 
delivery  period,  to  each  producer  for 
whom  payment  is  not  received  from  the 
handler  by  a  coop:r.'tive  association  pur- 
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suant  to  paragraph  (c)  of  this  section, 
for  milk  received  from  him  during  the 
first  15  days  of  such  delivery  period,  at 
the  approximate  value  of  such  milk. 

(c)  On  or  before  the  11th  day  after 
the  end  of  each  delivery  period  and  on 
or  before  the  23d  day  of  the  delivery 
pericd,  in  lieu  of  payments  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
respectively,  of  this  section,  to  a  coopera¬ 
tive  association  which  so  requests,  with 
respect  to  producers  on  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payment,  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producers. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  each  handler  shall  furnish  each 
producer  with  a  supporting  statement,  in 
such  form  that  it  may  be  retained  by  the 
producer,  which  shall  show: 

'  (1)  The  delivery  period  and  the 

identity  of  the  handler  and  of  the  pro¬ 
ducer; 

(2)  The  pounds  per  shipment,  the 
total  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §§  913.80, 
913.81,  and  913.82; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec- 
tibn  and  §  913.88  together  with  a  descrip¬ 
tion  of  the  respective  deductions;  and 

(6)  The  net  amount  of  payment  to  the 
producer. 

For  each  producer  for  whom  payment 
is  to  be  made  to  a  cooperative  associa¬ 
tion  as  provided  in  paragraph  (c)  of 
this  section,  each  handler  shall  furnish 
the  above  information  to  the  cooperative 
association  on  or  before  the  8th  day  after 
the  end  of  the  delivery  period. 

(e)  Nothing  in  this  section  shall  abro¬ 
gate  the  right  of  a  cooperative  associa¬ 
tion  to  make  payment  to  its  member 
producers  in  accordance  with  the  pay¬ 
ment  plan  of  such  cooperative  associa¬ 
tion. 

§  913.81  Location  adjustment  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers,  pursuant  to  §  913.80  (a),  for  milk 
received  at  a  pool  plant  located  50  miles 
or  more  from  the  City  Hall  in  Kansas 
.  City,  Missouri,  by  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  there  shall  be  deducted  16 
cents  per  hundredweight  of  milk  for  dis¬ 
tances  of  50  to  70  miles,  inclusive,  plus 
an  additional  one-half  cent  for  each  ad¬ 
ditional  10  miles  or  fraction  thereof  in 
excess  of  70  miles. 

§  913.82  Producer  butterfat  differen~ 
tial.  In  making  payments  pursuant  to 
§  913.80,  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one- tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  3.8 
percent,  an  amount  computed  by  adding 
4  cents  to  the  butter  price  specified  in 
§913.50  (b)  (1),  dividing  the  resulting 


sum  by  10,  and  rounding  to  the  nearest 
one-tenth  of  a  cent. 

§  913.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
^s  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§913.61, 
913.62,  and  913.84  and  all  appropriate 
payments  pursuant  to  §  913.87  and  out  of 
wnich  he  shall  make  all  payments 
pursuant  to  §  913.85  and  all  appropriate 
payments  pursuant  to  §§  913.86  and 
913.87:  Provided,  That  payments  due  to 
any  handler  shall  be  offset  by  payments 
due  from  such  handler, 

§  913.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  delivery  pe¬ 
riod,  each  handler  shall  pay  to  the  mar¬ 
ket  administrator  the  amount,  if  any, 
by  which  the  value  of  the  milk  received 
by  such  handler  from  producers,  during 
such  delivery  period  as  determined  pur¬ 
suant  to  §  913.70  is  greater  than  the 
amount  required  to  be  paid  producers  by 
such  handler  pursuant  to  §  913.80  before 
deductions  (a)  for  marketing  services 
pursuant  to  §  913.88  and  (b)  authorized 
by  the  producer. 

§  913.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  12th  day  after  the  end  of  each  de¬ 
livery  period  during  which  the  milk  was 
received,  the  market  administrator  shall 
pay  to  each  handler,  including  a  coop¬ 
erative  association  w'hich  is  a  handler, 
the  amount,  if  any,  by  which  the  value 
of  the  milk  received  by  such  handler 
from  producers  during  such  delivery  pe¬ 
riod  as  determined  pursuant  to  §  913.70 
is  less  than  the  amount  required  to  be 
paid  producers  by  such  handler  pursuant 
to  §  913.80  before  deductions  (a)  for 
marketing  services  pursuant  to  §  913.88 
and  (b)  authorized  by  the  producer: 
Prouided,  That  if  at  such  time  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insuflflcient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payment  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available. 

§  913.86  Fall  incentive  payment.  On 
or  before  the  15th  day  after  the  end  of 
each  of  the  delivery  periods  of  October, 
November,  and  December,  the  market 
administrator  shall  pay  out  of  the  pro¬ 
ducer-settlement  fund  to  each  producer 
an  amount  computed  as  follows:  Divide 
one-third  of  the  total  amount  held  pur¬ 
suant  to  §  913.71  (e)  by  the  hundred¬ 
weight  of  producer  milk  received  during 
the  delivery  period  involved  (October, 
November,  or  December,  as  above)  and 
apply  the  resulting  amount  per  hun¬ 
dredweight  to  the  milk  of  each  producer 
for  such  delivery  period :  Provided,  That 
payment  under  this  paragraph  due  any 
producer  who  has  given  authority  to  a 
cooperative  association  to  receive  pay¬ 
ments  for  his  milk  shall  be  distributed 
to  such  cooperative  association  if  the 
cooperative  association  requests  receipt 
of  such  payment. 

§  913.87  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 


istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors 
resulting  in  moneys  due  the  market  ad¬ 
ministrator  or  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  the  amount  due 
and  payment  therefor  shall  be  made 
within  5  days  if  such  amount  is  due  the 
market  administrator, -cr  on  or  before 
the  next  date  for  making  payments 
to  producers  or  a  cooperative  associa¬ 
tion,  if  such  amount  is  due  them. 
Whenever  such  audit  discloses  errors 
resulting  in  moneys  due  such  handler 
from  the  market  administrator,  payment 
shall  be  made  within  5  days. 

§  913.88  Marketing  service — (a)  De¬ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  each  handler  in 
making  payments  ^to  producers  ether 
than  himself  pursuant  to  §913.80  (a), 
shall  deduct  5  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe  with  respect  to  all  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  delivery  period,  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  on  or  before  the  12th  day  after  the 
end  o^uch  delivery  period.  Such  mon¬ 
eys  sh^l  be  used  by  the  market  adminis¬ 
trator  to  verify  weights,  samples,  and 
tests  of  milk  received  from  and  to  provide 
market  information  to  such  producers. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  cooperative  association.  In  the 
case  of  producers  for  whom  a  cooperative 
association  is  actually  performing,  as 
determined  by  the  Secretary,  the  services 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion,  each  handler  shall,  in  lieu  of  the 
deductions  specified  in  paragraph  (a)  of 
this  section,  make  such  deductions  from 
the  payments  to  be  made  directly  to  pro¬ 
ducers  pursuant  to  §  913.80  (a),  as  are 
authorized  by  such  producers,  and,  on  or 
before  the  12th  day  after  the  end  of  each 
delivery  period,  pay  over  such  deductions 
to  the  association  of  which  such  produc¬ 
ers  are  members,  accompanied  by  a  state¬ 
ment  showing  the  amount  of  the  deduc¬ 
tion  and  the  quantity  of  milk  for  which 
it  was  computed  for  each  such  producer. 

§  913.89  Expense  of  administration — 
(a)  Payments  by  handlers.  As  his  pro 
rata  share  of  the  expense  of  the  admin¬ 
istration  hereof,  each  handler  shall  pay 
the  market  administrator,  on  or  before 
the  12th  day  after  the  end  of  each  deliv¬ 
ery  period,  2  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  all  milk  re¬ 
ceived  from  producers  during  such  de¬ 
livery  period. 

(b)  Suits  by  the  market  administra¬ 
tor.  The  market  administrator  may 
maintain  a  suit  in  his  own  name  against 
any  handler  for  the  collection  of  such 
handler’s  pro  rata  share  of  expenses  set 
forth  in  this  section. 

§  913.90  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
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last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  con¬ 
tain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market  ad¬ 
ministrator  or  his  representative  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (aj  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  tlae  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  wuth  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  w’as  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§913  100  Effective  time.  ^The  provi¬ 
sions  of  this  part  or  any  ‘amendment 
hereto  shall  become  effective  at  such  time 
as  the  Secretary  may  declare  and  shall 
continue  in  force  until  suspended  or  ter¬ 
minated  pursuant  to  §  913.101. 

§  913.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in  any 


event  whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 

§  913.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  under  this  part  4he 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
furttter  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  913.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  other  liquidat¬ 
ing  agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instini- 
ments  necessary  or  appropriate  to  effec¬ 
tuate  any  such  disposition.  If  a  liquid¬ 
ating  agent  is  so  designated,  all  assets, 
books  and  records  of  the  market  admin¬ 
istrator  shall  be  transferred  promptly  to 
such  liquidating  agent.  If,  upon  such 
liquidation  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding 
obligations  of  the  oflBce  of  the  market  ad¬ 
ministrator  and  to  pay  necessary  ex¬ 
penses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  913.110  Agents.  The  Secretary 
may.  by  designation  in  writing,  name  any 
oflBcer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
hereof. 

§  913.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circtimstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

Issued  at  Washington,  D.  C..  this  28th 
day  of  December  1950,  to  be  effective  on 
and  after  the  1st  day  of  January  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

{F.  R.  Doc.  51-74;  Filed,  Jan.  8,  1951; 

8:46  a.  m.] 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Jus¬ 
tice 

Subchapter  B — Immigration  Regulations 

Part  150 — Deportation  Proceedings: 
Investigation  and  Arrest 

suspension  of  deportation 

December  15, 1950. 

The  following  amendments  to  •  Part 
150,  Chapter  I,  Title  8  of  the  Code  of 
Federal  Regulations,  are  hereby  pre¬ 
scribed  : 


1.  Section  150.7  Is  amended  to  read 
as  follows: 

§  150.7  Application,  prior  to  hearing, 
for  suspension  of  deportation — (a)  Who 
may  apply.  Any  alien  against  whom 
w  arrant  proceedings  have  been  instituted 
who  believes  himself  entitled  to  suspen¬ 
sion  of  deportation  may  apply  therefor 
prior  to  hearing  by  filing  Form  1-256,  in 
duplicate,  properly  filled  out  and  exe¬ 
cuted,  together  with  two  photographs  as 
prescribed  in  §  364.1  of  this  chapter,  at 
the  office  of  the  Service  having  jurisdic¬ 
tion  over  the  applicant’s  place  of  resi¬ 
dence. 

(b)  Prima  facie  eligibility  not  estab¬ 
lished.  If  Form  1-256  does  not  establish 
that  the  alien  is  prima  facie  eligible  to 
be  considered  for  suspension  of  deporta¬ 
tion,  the  case  shall  be  referred  to  a 
hearing  officer  for  hearing  as  to 
deportability. 

(c)  Prima  facie  eligibility  established : 
documents  and  investigation  r'equired. 
If  Form  1-256  establishes  that  the  alien 
is  prima  facie  eligible  to  be  considered 
for  suspension  of  deportation,  the  alien 
shall  be  advised  to  obtain  promptly  and 
furnish  to  the  office  in  which  the  appli¬ 
cation  was  filed  such  documents  as  may 
be  required  for  the  disposition  of  the 
alien’s  application.  'That  office  shall  ob¬ 
tain  verifications  of  such  entries  of  the 
alien  and  other  persons  as  are  pertinent 
to  the  case  and  shall  cause  an  investi¬ 
gation  to  be  conducted  for  the  purpose 
of  obtaining  facts  w'hich  wdll  bear  upon 
the  alien’s  claim  to  eligibility  for  relief. 
'The  investigating  officer  shall  make  a 
written  report  of  his  investigation  to  be 
included  in  the  record. 

(d)  Submission  of  record  for  exami¬ 
nation.  When  the  necessary  entries 
have  been  verified  and  the  documents 
required  of  the  alien  and  the  report  of 
the  investigating  officer  have  been  sub¬ 
mitted,  the  applicant  shall  be  notified 
W'hen  and  where  he  should  appear  for 
examination. 

2.  Section  150.8  Definitions  is  renum¬ 
bered  §  150.14,  and  §§  150.8,  150.9,  150.10, 
150.11,  150.12,  and  150.13  are  added  to 
read  as  follows: 

§  150.8  Attorneys.  An  applicant  for 
suspension  of  deportation  under  the  spe- 
cial  procedure  provided  in  §§150.7  to 
150.13  may  be  represented  by  an  at¬ 
torney  or  other  persons  in  accordance 
with  the  provisions  of  Part  95  of  this 
chapter. 

§  150.9  Evidence:  burden  of  proof. 
All  evidence  adduced  during  this  special 
procedure  may  be  used  in  any  other  pro¬ 
ceeding  and  the  alien  shall  be  duly  in¬ 
formed  of  this  fact.  The  burden  of 
proof  shall  be  upon  the  applicant.  In 
presenting  his  proof  he  shall  be  entitled 
to  the  benefit  of  any  disclosable  records 
concerning  him  which  are  in  the  cus¬ 
tody  of  the  Service. 

§  150.10  Examination.  The  examina¬ 
tion  of  the  applicant  and  witnesses  shall 
be  conducted  by  any  employee  of  the 
Service  designated  by  the  Commissioner 
to  conduct  such  examination.  At  the 
examination  the  examiner  shall  orally 
review  the  application  with  the  appli¬ 
cant  or,  in  the  case  of  a  child  under 
the  age  of  18  years,  with  the  parent  or 
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guardian.  Any  necessary  changes  in 
the  application  shall  be  consecutively 
numbered  by  such  officer  and  acknowl¬ 
edged  in  writing  by  the  applicant  or  the 
parent  or  guardian.  The  applicant  shall 
be  questioned  under  oath  by  the  ex¬ 
aminer  for  the  purpose  of  identification 
and  to  clarify  any  points  in  controversy 
on  the  basis  of  the  Information  sub¬ 
mitted  in  the  application  and  other  doc¬ 
uments.  If  the  sworn  application  form, 
supporting  documentary  evidence,  rec¬ 
ords  of  the  Service,  and  the  testimony 
of  the  applicant  or  the  parent  or  guard¬ 
ian,  if  applicant  is  a  child  under  the 
age  of  18  years,  establish  the  applicant’s 
eligibility  for  suspension  of  deportation, 
no  other  witnesses  shall  be  required. 
Otherwise,  such  number  of  credible  wit¬ 
nesses,  preferably  citizens  of  the  United 
States,  as  may  be  deemed  necessary, 
shall  be  questioned  under  oath  by  the 
examiner  concerning  the  facts  of  the 
applicant’s  eligibility  for  the  relief  re¬ 
quested,  or,  where  such  witnesses  cannot 
appear  because  of  remoteness,  disability, 
or  any  other  cause  which  the  officer  in 
charge  deems  good  and  sufficient,  their 
affidavits  may  be  accepted  without  re¬ 
quiring  their  personal  appearance.  The 
testimony  of  witnesses  appearing  in 
person  shall  be  reduced  to  writing  and 
signed  by  the  person  testifying.  In  the 
discretion  of  the  examiner,  such  writing 
shall  be  either  in  verbatim  or  narrative 
form. 

§  150.11  Disposition  by  examiner — (a) 
Eligibility  for  relief  established.  If,  on 
the  basis  of  the  evidence  presented,  the 
examiner  concludes  that  the  alien  has 
established  eligibility  for  suspension  of 
deportation,  he  shall  prepare  a  memo¬ 
randum  stating  therein  the  grounds  for 
the  alien’s  deportability  and  basis  of  the 
alien’s  eligibility  for  suspension  of  de¬ 
portation.  'The  entire  record  shall  then 
be  delivered  to  the  officer  in  charge  of 
the  district  for  transmittal  to  the 
Commissioner. 

(b)  Eligibility  for  relief  not  estab¬ 
lished.  If,  on  the  basis  of  evidence  pre¬ 
sented,  the  examiner  concludes  that  the 
alien  has  not  established  eligibility  for 
suspension  of  deportation,  he  shall  for¬ 
ward  the  record  to  the  officer  in  chaise 
of  the  district  together  with  his  reasons 
for  such  conclusion. 

§  150.12  Termination  of  special  pro¬ 
cedure.  The  special  procedure  provided 
for  in  §§  150.7  to  150.11  may  be  termi¬ 
nated  forthwith  (a)  by  the  officer  in 
charge  of  the  district  at  any  time  prior 
to  the  transmittal  of  the  record  to  the 
Commissioner,  upon  a  determination 
that  the  alien  may  leave  for  parts  un¬ 
known,  or  is  failing  without  cause  to 
prosecute  his  application,  or  that  the 
alien’s  eligibility  to  be  considered  for 
suspension  of  deportation  is  question¬ 
able;  or  (b)  by  the  Commissioner  at  any 
time.  Upon  such  termination  the  alien’s 
case  shall  be  referred  for  hearing  in  ac¬ 
cordance  with  Part  151  of  this  chapter. 
Such  termination  shall  be  without  preju¬ 
dice  to  any  application  for  relief  from 
deportation  w'hich  may  be  made  by  the 
alien  during  the  course  of  the  hearing 
under  the  warrant  of  arrest. 

5  150.13  Decision  by  Commissioner — 
(a)  Eligibility  established.  If,  on  the 
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basis  of  the  evidence  presented,  the  Com¬ 
missioner  is  satisfied  that  the  alien  has 
established  eligibility  for  suspension  of 
deportation,  and  if  the  Commissioner  is 
satisfied  that  suspension  of  deportation 
should  be  authorized,  he  shall  enter  an 
order  directing  that  the  alien’s  deporta¬ 
tion  be  suspended.  A  copy  of  the  order 
shall  be  served  upon  the  alien  or  his 
counsel  or  representative  by  personal 
service  or  by  registered  mail.  If  the  ap¬ 
plicant  does  not  have  counsel  or  repre¬ 
sentative,  the  order  shall  be  served  upon 
him  by  the  appropriate  field  office  of  the 
Service;  otherwise  the  order  shall  be 
served  by  the  Commissioner  on  the  appli¬ 
cant’s  counsel  or  representative. 

(b)  Eligibility  not  established.  If,  on 
the  basis  of  the  evidence  presented,  the 
Commissioner  is  satisfied  that  the  alien 
has  net  established  his  eligibility  for  sus¬ 
pension  of  deportation,  or  if  the  Commis¬ 
sioner  is  satisfied  that  suspension  of 
deportation  should  not  be  authorized,  he 
shall  terminate  the  special  procedure 
and  further  action  shall  thereupon  be 
taken  as  provided  in  §  150.12, 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Fed¬ 
eral  Register.  The  requirements  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (60  Stat.  238;  5  U.  S.  C.  1003)  as  to 
notice  of  proposed  rule  making  and  de¬ 
layed  effective  date  are  inapplicable  for 
the  reason  that  the  regulations  hereby 
prescribed  pertain  solely  to  agency  pro¬ 
cedure. 

(Sec.  23,  39  Stat.  892,  sec.  24,  43  Stat.  166,  sec. 
37,  54  Stat.  675;  8  U.  S.  C.  102,  222,  458.  In¬ 
terpret  or  apply  secs.  19,  20,  39  Stat.  883,  830, 
sec.  14,  43  Stat.  162,  54  Stat.  671,  56  Stat. 
1044,  57  Stat.  553;  8  U.  S.  C.  155,  156,  214)  ~ 

A.  R.  Mackey, 

Acting  Commissioner  of 
Immigration  and  Naturalization. 

Approved:  December  28,  1950. 

J.  How'ard  McGrath, 

Attorney  General. 

IF.  R.  Doc.  51-77;  Filed,  Jan.  3,  1951; 

8:46  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapler  C — Procedural  Regulations 

[Reg.,  Serial  No.  PR-91 

Part  302 — Rules  of  Practice  in 
Economic  Proceedings 

informal  mail  rate  conference 

PROCEDURE 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  27th  day  of  December  1950. 

It  has  been  suggested  that  the  current 
provisions  of  Part  S02  relating  to  non¬ 
disclosure  or  use  of  information  obtained 
in  the  informal  mail  rate  conference  pro¬ 
cedure  place  an  undue  interpretative 
burden  on  participants  in  the  procedure, 
and,  in  addition,  that  such  provisions  are, 
in  fact,  beyond  the  Board’s  legal  powers 
to  impose. 

The  Board,  after  due  consideration  of 
the  matter  has  concluded  that  it  may  im¬ 
pose  conditions  upon  the  use  of  informa¬ 
tion  as  to  its  possible  future  course  of 


action  developed  in  a  mall  rate  confer¬ 
ence  as  a  condition  precedent  to  the  use 
of  such  procedure.  The  imposition  of 
such  a  condition  is  necessary  to  prevent 
abuse  of  a  legitimate  Board  process,  and 
as  such  is  logically  necessary  for  the  con¬ 
duct  of  the  powers  granted  to  this  agency. 

However,  the  Board  concurs  in  the 
opinion  expressed  as  to  the  burden  of 
interpretation  placed  upon  participants 
in  the  conference  procedure,  and  is, 
therefore,  amending  the  rule  in  order  to 
define  more  specifically  the  obligations 
of  participants  in  an  informal  mail  rate 
conference. 

In  brief,  the  amendments  so  define 
“information”  as  to  limit  the  restricted 
material  to  information  regarding  the 
future  course  of  action  or  position  of  the 
Board’s  staff  with  respect  to  the  facts  or 
issues  discussed  at  the  conference,  rede¬ 
fine  in  more  specific  terms  the  responsi¬ 
bility  of  participants  in  the  conference 
with  respect  to  nondisclosure  of  such  in¬ 
formation;  limit  the  prohibition  against 
dealing  in  the  carrier’s  securities  to  those 
persons  within  certain  categories  who 
actually  have  knowledge  that  the  infor¬ 
mation  developed  in  the  conference  pro¬ 
cedure  is  confidential  and  subject  to 
restrictions,  except  that  company  direc¬ 
tors  dealing  in  securities  during  the 
period  of  a  mail  rate  conference  are 
presumed  to  have  such  knowledge,  and 
further  defines  “participant”  and  the 
duration  of  the  period  w’hen  the  restric¬ 
tions  are  imposed.  In  addition,  provi¬ 
sion  is  made  for  application  for,  and 
issuance  of  a  Board  waiver  of  the 
limitations  where  there  is  no  reasonable 
possibility  of  abuse. 

Since  this  is  a  rule  of  agency  proce¬ 
dure  and  practice,  notice  and  public  pro¬ 
cedure  hereon  are  not  required*  and  the 
amendment  may  be  made  effective  with¬ 
out  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  302  of  the  Procedural  Regulations 
(14  CFR,  Part  302,  as  amended)  effec¬ 
tive  December  27,  1950. 

By  amending  §  302  19  to  read  as 
f  ollow’s : 

§  302.19  Informal  mail  rate  confer¬ 
ence  procedure — (a)  Invocation  of  pro¬ 
cedure.  Conferences  between  members 
of  the  Board’s  staff,  representatives  of  air 
carriers,  the  Post  Office  Department  and 
other  interested  persons  may  be  called 
by  the  Board’s  staff  for  the  purpose  of 
considering  and  clarifying  issues  and 
factual  material  in  pending  proceedings 
for  the  establishment  of  rates  for  the 
traasportation  of  mail. 

(b)  Scope  of  conferences.  The  mail 
rate  conferences  shall  be  limited  to  the 
discussion  of,  and  possible  agreement  on, 
particular  issues  and  related  factual 
material  in  accordance  with  sound 
rate-making  principles.  ’Tlie  duties  and 
powers  of  the  Board’s  staff  in  rate  con¬ 
ferences  essentially  will  not  be  different, 
therefore,  from  the  duties  and  powers  it 
has  in  the  processing  of  rate  cases  not 
involving  a  rate  conference.  The  staff 
function^Ln  both  instances  is  to  present 
clearly  to  the  Board  the  issues  and  the 
•related  material  facts,  together  with 
recommendations.  The  Board  will  ma’:e 
an  independent  determination  of  tne 
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soundness  of  the  staff’s  analyses  and 
recommendations. 

(c)  Participants  in  conferences.  The 
persons  entitled  to  be  present  in  mail 
rate  conferences  will  be  the  representa¬ 
tives  of  the  carrier  whose  rates  are  in 
issue,  the  staff  of  the  Postmaster  Gen¬ 
eral.  and  the  Board’s  staff.  No  other 
person  will  attend  unless  the  Board’s 
staff  deems  his  presence  necessary  in  the 
interest  of  one  or  more  purposes  to  be 
accomplished,  and  in  such  case  his  par¬ 
ticipation  will  be  limited  to  such  specific 
purposes.  No  person,  however,  shall  have 
the  duty  to  attend  merely  by  reason  of 
invitation  by  the  Board’s  staff. 

<d)  Conditions  upon  participation — 

(1)  Nondisclosure  of  information.  Asa 
condition  to  participation,  every  partici¬ 
pant,  during  the  period  of  the  conferences 
and  for  90  days  after  its  termination,  or 
until  the  Board  takes  public  action  with 
respect  to  the  facts  and  issues  covered 
in  the  conferences,  whichever  is  earlier: 

(i)  shall,  except  for  necessary  disclosures 
in  the  course  of  employment  in  connec¬ 
tion  with  conference  business,  hold  the 
information  obtained  in  conference  in 
absolute  confidence  and  trust:  (ii)  shall 
not  deal,  directly  or  indirectly,  for  the 
account  of  himself,  his  immediate  family, 
members  of  his  firm  or  company,  or  as 
a  trustee.*  in  securities  of  the  carrier  in¬ 
volved  in  the  rate  conference  except  that 
under  exceptional  circumstances  special 
permission  may  be  obtained  in  advance 
from  the  Board;  and  (iii)  shall  adopt 
effective  controls  for  the  confidential 
handling  of  such  information  and  shall 
instruct  personnel  under  his  supervision, 
who  by  reason  of  their  employment  come 
into  possession  of  information  obtained 
at  the  conference,  that  such  information 
is  copfidential  and  must  not  be  disclosed 
to  anyone  except  to  the  extent  absolutely 
necessary  in  the  course  of  employment, 
and  must  not  be  misused.  The  word  “in¬ 
formation.”  as  used  in  this  paragraph, 
shall  refer  only  to  information  obtained 
at  the  conference  regarding  the  future 
course  of  action  or  position  of  the  Board 
or  the  Board’s  staff  with  respect  to  the 
facts  or  issues  discussed  at  the  confer¬ 
ence. 

(2)  Signed  statement  required.  Every 
representative  of  a  carrier  actually  pres¬ 
ent  at  any  conference  shall  sign  a  state¬ 
ment  that  he  has  read  this  entire  in¬ 
struction  and  promises  to  abide  by  it  and 
advise  any  other  participant  to  whom  he 
discloses  any  confidential  information  of 
the  restrictions  imposed  above.  Every 
representative  of  the  Postmaster  General 
actually  present  at  any  conference  shall, 
on  his  own  behalf,  sign  a  statement  to 
the  same  effect. 

(3)  Presumption  of  having  conference 
information.  A  director  of  any  carrier, 
which  has  had  a  representative  at  the 
conference,  who  deals  either  directly  or 
indirectly  for  himself,  his  immediate 
family,  members  of  his  firm  or  company, 
or  as  a  trustee,  in  securities  of  the  air 
carrier  involved  in  the  conference,  dur¬ 
ing  the  restrictive  period  set  forth  above, 
shall  be  presumed  to  have  come  into  pos¬ 
session  of  information  obtained  at  the 
conference  knowing  that  such  informa¬ 
tion  was  subject  to  the  restrictions  im¬ 
posed  above;  but  such  presumption  shall 
be  rebuttable. 


(4)  Compliance  report  required. 
Within  ten  (10)  days  after  the  expira¬ 
tion  of  the  time  specified  for  keeping 
conference  matters  confidential  every 
participant,  as  defined  in  this  section, 
shall  file  a  verified  compliance  report 
with  the  Secretary  of  the  Board  stating 
that  he  has  complied  in  every  respect 
with  the  conditions  of  this  section,  or  if 
he  has  not  so  complied,  stating  in  detail 
in  what  respects  he  has  failed  to  comply. 

(5)  Persons  subject  to  the  provisions 
of  this  paragraph.  For  the  purposes 
of  this  paragraph,  participants  shall  in¬ 
clude  (i)  any  representative  of  any 
carrier  and  any  representative  of  the 
Postmaster  General  actually  present  at 
the  conference;  (ii)  the  carrier  and  the 
officers  of  any  carrier  which  has  had  a 
representative  at  the  conference;  (iii) 
the  directors  of  any  carrier,  w'hich  has 
had  a  representative  at  the  conference, 
the  members  of  any  firm  of  attorneys  or 
consultants,  which  has  had  a  represent¬ 
ative  at  the  conference,  and  the  mem¬ 
bers  of  the  Postmaster  General’s  staff, 
who  come  into  possession  of  information 
obtained  at  the  conference,  knowing  that 
such  information  is  subject  to  the  re¬ 
strictions  imposed  above.* 

<e)  Information  to  be  requested  from 
carrier.  With  respect  to  the  rate  for 
the  future  period,  the  carrier  w'ill  be  re¬ 
quested  to  submit  detailed  estimates  as 
to  traffic,  revenues  and  expenses  by  ap¬ 
propriate  periods  and  the  investment 
which  will  be  required  to  perform  the 
operations  for  a  full  future  year.  Full 
and  adequate  support  shall  be  presented 
for  all  estimates,  particularly  where  such 
estimates  deviate  materially  from  the 
carrier’s  past  experience.  With  respect 
to  the  rate  for  a  past  period,  essentially 
the  same  procedure  shall  be  followed. 
Other  information  or  data  likewise  may 
be  requested  by  the  Board’s  staff.  All 
data  submitted  by  the  carrier  shall  be 
certified  by  a  responsible  officer. 

(f)  Sta^  analyses  of  data  for  subynis- 
sio7i  of  answers  thereto.  After  a  careful 
analysis  of  these  data,  the  Board’s  staff 
will,  in  most  cases,  send  the  carrier  w'hat 
might  be  termed  a  statement  of  excep¬ 
tions  showing  areas  of  differences. 
Where  practicable,  the  carrier  may  sub¬ 
mit  its  answer  to  these  exceptions.  Con¬ 
ferences  will  then  be  scheduled  to 
work  out  a  clear  understanding  and 
resolution  of  the  issues  and  facts  from 
the  standpoint  of  sound  rate-making 
principles. 

(g)  Availability  of  data  to  Post  Office 
Department.  The  representatives  of  the 
Postmaster  General  shall  have  access  to 
all  conference  data  and.  insofar  as  prac¬ 
ticable,  shall  be  furnished  copies  of  all 
pertinent  data  prepared  by  the  Board’s 
staff  and  the  carrier,  and  a  reasonable 
time  shall  be  allowed  to  get  acquainted 
with  the  facts  and  issues  and  to  make 
any  presentation  deemed  necessary, 

(h)  Post-conference  procedure.  The 
rate  conferences  not  being  in  the  nature 


>  Restrictions  upon  the  Board’s  staff  on 
disclosure  of  confidential  information  and 
dealing  in  air  carrier  securities  have  existed 
for  some  time  under  limitations  established 
pursuant  to  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  page  C2-27  of  the  Federal  Per¬ 
sonnel  Manual  of  the  Civil  Service  Commis¬ 
sion,  and  section  93  of  the  Criminal  Code. 


of  proceedings,  no  briefs,  or  argument,  or 
any  formal  steps,  will  be  entertained  by 
the  Board.  The  form,  content  and  time 
of  the  staff’s  presentation  to  the  Board 
are  entirely  matters  of  internal  proce¬ 
dure.  Any  participant  is  at  liberty,  how¬ 
ever,  further  to  urge  his  contentions  by 
way  of  memoranda  addressed  to  the 
Board’s  staff  and  may  request  that  such 
memoranda  be  presented  to  the  Board  as 
a  more  effective  way  of  stating  his 
position. 

(i)  Effect  of  conference  agreements. 
No  agreements  or  understandings 
reached  in  rate  conferences  as  to  facts 
or  issues  shall  in  any  respect  be  binding 
on  the  Board  or  any  participant.  Any 
party  to  the  mail  rate  proceedings  will 
have  the  same  rights  to  file  an  answer 
and  take  other  procedural  steps  as 
though  no  rate  conference  had  been  held. 
The  fact,  how’ever,  that  rate  conferences 
were  held  and  cetain  agreements  or  un¬ 
derstandings  may  have  been  reached  on 
certain  facts  and  issues  renders  it  proper 
to  provide  that  upon  the  filing  of  an 
answer  by  any  party  to  the  rate  proceed¬ 
ing  all  issues  going  to  the  establishment 
of  a  rate  shall  be  open,  except  insofar  as 
limited  in  prehearing  conference  in  ac¬ 
cordance  with  §  302.7, 

(j)  Waiver  of  paragraphs  (c)  and  (d) 
of  this  section.  After  the  termination 
of  a  mail  rate  confei-ence  hereunder,  the 
carrier,  whose  rates  were  in  issue,  may 
petition  the  Board  for  a  release  from  the 
obligations  imposed  upon  it  and  all  other 
persons  by  paragraphs  (c)  and  (d)  of 
this  section.  The  Board  will  grant  such 
petition  only  after  a  detailed  and  con¬ 
vincing  showing  is  made  in  the  petition 
and  supporting  exhibits  and  documents 
that  there  is  no  reasonable  possibility 
that  any  of  the  abuses  sought  to  be  pre¬ 
vented  will  occur  or  that  the  Board's 
processes  will  in  any  way  be  prejudiced. 
There  W'ill  be  no  hearing  or  oral  argu¬ 
ment  on  the  petition  and  the  Board  will 
grant  or  deny  the  request  without  as¬ 
signing  reasons  therefor. 

(k)  Time  of  commencing  and  termi¬ 
nating  conference.  At  the  commence¬ 
ment  of  an  informal  mail  rate 
conference  pursuant  to  this  section,  the 
members  of  the  Board’s  staff  conducting 
such  conference  shall  issue  to  each  per¬ 
son  present  at  such  conference  a  written 
statement  to  the  effect  that  such  con¬ 
ference  is  being  conducted  pursuant  to 
this  section  and  stating  the  time  of  com¬ 
mencement  of  such  conference;  and  at 
the  termination  of  such  conference  the 
members  of  the  Board’s  staff  conducting 
such  conference  shall  note  in  writing  on 
such  statement  the  time  of  termination 
of  such  conference. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
prets  or  applies  sec,  1001,  52  Stat.  1017,  49 
U.  S.  C.  641) 

Note:  The  reporting  requirements  of  this 
section  have  been  approved  by  the  Bureau 
of  the  Budget  in  accordance  with  the  Fed¬ 
eral  Reports  Act  of  1C42. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Fred  A.  Toombs, 

Acting  Secretary. 

(F.  R.  Doc.  51-93;  Filed.  Jan.  3,  1951; 

8:43  a.  m.] 


Thursday,  January  4,  1951 
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title  24— housing  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

[Controlled  Housing  Rent  Reg.,  Arndt.  335] 

[Controlled  Rooms  in  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Arndt. 
8311 

Part  825— Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

OREGON 

Amendment  335  to  the  Controlled 
Housing  Rent  Regulation  (§§  825.1  to 
825.12)  and  Amendment  331  to  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92).  Said  regu¬ 
lations  are  amended  in  the  following 
respect: 

Schedj^  A,  Item  256,  is  amended  to 
describe*%ie  counties  in  the  Defense- 
Rental  Area  as  follows: 

Clackamas  County,  except  the  Cities  of 
Milwaukie,  Molalla,  Oregon  City  and  West 
Linn,  and  all  unincorporated  localities:  and 
Washington  County,  except  the  Cities  of 
Beaverton,  Forest  Grove  and  Hillsboro,  and 
all  unincorporated  localities. 

Clark  County,  except  the  Town  of  Wash- 
ougal  and  all  unincorporated  localities. 

This  decontrols  (1)  the  City  of  Port¬ 
land  in  Multnomah  County,  Oregon,  a 
portion  of  the  Portland-Vancouver, 
Oregon,  Defense-Rental  Area,  and  all 
unincorporated  localities  in  said  De¬ 
fense-Rental  Area,  said  City  of  Portland 
being  the  major  portion  of  said  Defense- 
Rental  Area,  based  on  a  resolution  sub¬ 
mitted  with  rilspect  to  said  City  of 
Portland  in  accordance  with  section  204 

(j)  (3)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended,  and  (2)  the  remainder 
of  said  Multnomah  County,  on  the 
Housing  Expediter’s  own  initiative  under 
section  204  (c)  of  said  act. 

(Sec.  204,  61  Stat.  197,  as  amended;  60 
U.  S.  C.  App.  Sup.  1894) 

This  amendment  shall  be  effective 
December  29,  1950. 

Issued  this  29th  day  of  December  1950. 

Tighe  E.  Woods, 
Housing  Expediter. 

|F.  R.  Doc.  61-89:  Piled,  Jan.  3,  1951; 
8:48  a.  m.) 


TITLE  30— MINERAL  RESOURCES 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

Part  226 — Unit  or  Cooperative 
Agreements 

Part  226  is  revised  to  read  as  follows  i 
Sec. 

226.1  Introduction. 

226.2  Definitions. 

220.3  Designation  of  unit  area;  depth  or 

test  well. 

226.1  Preliminary  consideration  of  certain 
unit  or  cooperative  agreements. 
226.5  Parties  to  unit  or  cooperative  agrea- 
ment. 

226  6  Qualifications  of  unit  operator. 

226.7  State  land. 
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Sec. 

226.8  Approval  of  unit  or  cooperative 

agreement. 

226.9  Filing  of  papers  and  number  of  coun¬ 

terparts. 

226.10  Bonds. 

226.11  Appeals. 

226.12  Form  of  unit  agreement  for  unproved 

areas. 

226.15  Form  of  collective  bond. 

226.16  Form  of  designation  of  successor  unit 

operator  by  working  interest  own¬ 
ers. 

226.17  Form  of  change  in  unit  operator  by 

assignment. 

Authority:  §§  226.1  to  226.17  issued  under 
sec.  32,  41  Stat.  450;  30  U.  S.  C.  189.  Inter¬ 
pret  or  apply  sec.  5,  60  Stat.  952;  30  U.  S.  C. 
226e. 

§  226.1  Introduction.  The  regula¬ 
tions  in  this  part  prescribe  the  procedure 
to  be  followed  and  the  requirements  to  be 
met  by  holders  of  Federal  oil  and  gas^ 
leases  (see  §  226.2  (d) )  and  their  repre¬ 
sentatives  who  wish  to  unite  with  each 
other,  or  jointly  or  separately  with  oth¬ 
ers,  in  collectively  adopting  and  operat¬ 
ing  under  a  cooperative  or  unit  plan  for 
the  development  of  any  oil  or  gas  pool, 
field,  or  like  area,  or  any  part  thereof 
(see  43  CFR  192.20,  192.21). 

§  226.2  Definitions.  The  following 
terms,  as  used  in  this  part  or  in  any 
agreement  approved  under  the  regula¬ 
tions  in  this  part,  shall  have  the  mean¬ 
ings  here  indicated  unless  otherwise 
defined  in  such  agreement: 

(a)  Unit  agreement.  Ar^^reement  or 
plan  of  development  and^^eration  for 
the  recovery  of  oil  and  gas  made  subject 
thereto  as  a  single  consolidated  unit 
without  regard  to  separate  ownerships 
and  for  the  allocation  of  costs  and  bene¬ 
fits  on  a  basis  as  defined  in  the  agree¬ 
ment  or  plan. 

(b)  Cooperative  agreement.  An  agree¬ 
ment  or  plan  of  development  and  opera¬ 
tion  for  the  recovery  of  oil  and  gas  made 
subject  thereto  in  which  separate  owner¬ 
ship  units  are  independently  operated 
without  allocation  of  production. 

(c)  Agreement,  For  convenience,  the. 
term  “agreement”  as  used  in  the  regula¬ 
tions  in  this  part  refers  to  both  a  unit 
or  a  cooperative  agreement  as  defined 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  unless  otherwise  indicated. 

(d)  Federal  lease.  A  lease  issued  un¬ 
der  the  act  of  February  25,  1920,  as 
amended  (41  Stat.  437,  as  amended;  30 
U.  S.  C.  181,  et  seq.),  or  the  act  of  Au¬ 
gust  7,  i947  (61  Stat.  913;  30  U.  S.  C.  351, 
et  seq.). 

(e)  Unit  area.  The  area  described  in 
an  agreement  as  constituting  the  land 
logically  subject  to  development  under 
such  agreement. 

(f)  Unitized  land.  The  part  of  a  unit 
area  committed  to  an  agreement. 

(g)  Unitized  substances.  Deposits  of 
oil  and  gas  recoverable  by  operation  un¬ 
der  and  pursuant  to  an  agreement. 

(h)  Unit  operator.  The  person,  asso¬ 
ciation,  partnership,  corporation,  or 
other  business  entity  designated  under 
a  unit  agreement  to  conduct  operations 
on  unitized  land  as  specified  in  such 
agreement. 

(i)  Participating  area,  jjhat  part  of 
a  unit  area  to  which  production  is  allo¬ 
cated  in  the  manner  described  in  a  unit 
agreement. 


(j)  Working  interest.  The  interest 
held  in  unitized  substances  or  in  lands 
containing  the  same  by  virtue  of  a  lease, 
operating  agreement,  fee  title,  or  other¬ 
wise,  under  which,  except  as  otherwise 
provided  in  a  unit  or  cooperative  agree¬ 
ment,  the  owner  of  such  interest  is  vested 
with  the  right  to  explore  for,  develop, 
and  produce  such  substances.  The  right 
delegated  to  the  unit  operator  as  such 
by  the  unit  agreement  is  not  to  be  re¬ 
garded  as  a  working  interest. 

(k)  Secretary.  The  Secretary  of  the 
Interior  or  any  person  duly  authorized 
to  exercise  the  powers  vested  in  that 
officer. 

(l)  Director.  The  Director  of  the 
Geological  Survey. 

(m)  Supervisor.  The  oil  and  gas  su¬ 
pervisor  of  the  Geological  Survey  for  the 
region  in  which  a  unit  area  is  situated. 

§  226.3  Designation  of  unit  area; 
depth  of  test  well.  An  application  for 
designation  of  an  area  as  logically  sub¬ 
ject  to  development  under  a  unit  or 
cooperative  agreement  and  for  deter¬ 
mination  of  the  depth  of  a  test  well  may 
be  filed  by  any  proponent  of  such  an 
agreement.  Such  application  shall  be 
accompanied  by  a  map  or  diagram  on  a 
scale  of  not  less  than  1  inch  to  1  mile, 
outlining  the  area  sought  to  be  desig¬ 
nated  under  this  section.  The  Federal, 
State,  and  privately  owned  land  should 
be  indicated  by  distinctive  symbols  or 
colors.  Federal  oil  and  gas  leases  and 
lease  applications  should  be  identified 
by  lease  serial  numbers.  Geologic  in¬ 
formation,  including  the  results  of  any 
geophysical  surveys,  and  any  other  avail¬ 
able  information  showing  that  unitiza¬ 
tion  is  necessary  and  advisable  in  the 
public  interest  should  be  furnished.  If 
requested,  geologic  information  so  fur¬ 
nished  will  be  treated  as  confidential. 
These  data  will  be  considered  by  the 
Director  and  the  applicant  will  be  in¬ 
formed  of  the  decision  reached.  The 
designation  of  an  area,  pursuant  to  an 
application  filed  under  this  section,  shall 
not  create  an  exclusive  right  to  submit 
an  agreement  for  such  area,  nor  preclude 
the  inclusion  of  such  area  or  any  part 
thereof  in  another  unit  area. 

§  226.4  Preliminary  consideration  of 
certain  unit  or  cooperative  agreements. 
The  form  of  unit  agreement  set  forth  in 
§  226.12,  is  acceptable  for  use  in  unproved 
areas.  The  use  of  this  form  is  not  man¬ 
datory,  but  any  substantial  departure 
therefrom  should  be  submitted  for  pre¬ 
liminary  consideration  and  for  such  re¬ 
vision  as  may  be  deemed  necessary  prior 
to  the  execution  of  the  agreement  by  the 
interested  parties.  In  areas  proposed  for 
unitization  in  which  a  discovery  of  oil  or 
gas  has  been  made,  or  where  a  coopera¬ 
tive  agreement  is  contemplated,  modi¬ 
fication  of  the  form  of  unit  agreement 
set  forth  in  §  226.12  will  be  necessary. 
Any  such  proposed  agreement  should 
likewise  be  submitted  for  preliminary 
consideration  and  for  such  revision  as 
may  be  deemed  necessary  in  advance  of 
execution  by  the  interested  parties. 

§  226.5  Parties  to  unit  or  cooperative 
agreement.  The  owners  of  any  right, 
title,  or  interest  in  the  oil  and  gas  depos¬ 
its  to  be  unitized  are  regarded  as  proper 
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parties  to  a  proposed  agreement.  All 
such  parties  must  be  invited  to  join  the 
agreement.  If  any  party  fails  or  refuses 
to  join  the  agreement,  the  proponent  of 
the  agreement,  at  the  time  it  is  filed  for 
approval,  must  submit  evidence  of  rea¬ 
sonable  effort  made  to  obtain  joinder  of 
such  party  and  the  reasons  for  nonjoin¬ 
der.  The  address  of  each  signatory  party 
to  the  agreement  should  be  inserted  be¬ 
low  the  signature.  Each  signature 
should  be  attested  by  at  least  one  wit¬ 
ness.  if  not  notarized.  Corporate  or 
other  signatures  made  in  a  representa¬ 
tive  capacity  must  be  accompanied  by 
evidence  of  the  authority  of  the  signa¬ 
tories  to  act  unless  such  evidence  is 
already  a  matter  of  record  in  the  De¬ 
partment.  The  parties  may  execute  any 
number  of  counterparts  of  the  agreement 
with  the  same  force  and  effect  as  if  all 
parties  signed  the  same  document,  or 
may  execute  a  ratification  or  consent  in 
a  separate  instrument  with  like  force  and 
effect. 

§  226.6  Qualifications  of  unit  oper¬ 
ator.  A  unit  operator  must  qualify  as 
to  citizenship  in  the  same  manner  as 
those  holding  interests  in  oil  and  gas 
leases  under  the  Mineral  Leasing  Act 
(see  43  CFR  192.42).  The  unit  operator 
may  be  an  owner  of  a  working  interest 
in  the  unit  area  or  such  other  party  as 
may  be  selected  by  the  owners  of  working 
interests.  The  unit  operator  shall  exe¬ 
cute  an  acceptance  of  the  duties  and  ob¬ 
ligations  imposed  by  the  agreement.  No 
designation  of  or  change  in  a  unit  oper¬ 
ator  will  become  effective  unless  and 
until  approved  by  the  Secretary  or  the 
Director  and  no  such  approval  will  be 
granted  unless  the  unit  operator  is 
deemed  qualified  to  fulfill  the  duties  and 
obligations  prescribed  in  the  agreement. 

§  226.7  State  land.  Where  State- 
owned  land  is  to  be  unitized,  approval 
of  the  agreement  by  appropriate  State 
officials  must  be  obtained  prior  to  its 
submission  to  the  Department  for  final 
approval.  When  authorized  by  the  laws 
of  the  State  in  which  the  unitized  land 
is  situated,  appropriate  provision  may 
be  made  in  the  agreement  accepting  such 
laws  to  the  extent  that  they  are  applica¬ 
ble  to  non-Federal  unitized  land. 

§  226.8  Approval  of  unit  or  cooper¬ 
ative  agreement,  (a)  A  unit  or  cooper¬ 
ative  agreement  will  be  approved  by  the 
Secretary,  or  his  duly  authorized  repre¬ 
sentative,  upon  a  determination  that 
such  agreement  is  necessary  or  advisable 
in  the  public  interest  and  is  for  the  pur¬ 
pose  of  more  properly  conserving  natural 
resources.  Such  approval  will  be  incor¬ 
porated  in  a  certificate  appended  to 
the  agreement.  No  such  agreement  will 
be  approved  unless  at  least  one  of  the 
parties  is  a  holder  of  a  Federal  lease  in 
the  unit  area  and  unless  the  parties 
signatory  to  the  agreement  hold  suffi¬ 
cient  interests  in  the  unit  area  to  give 
reasonably  effective  control  of  opera¬ 
tions. 

(b)  Whenever  the  Federal  land  in¬ 
volved  in  a  unit  or  cooperative  agreement 
accounts  for  less  than  50  percent  of  the 
acreage  of  the  unitized  lands,  and  when¬ 
ever,  if  the  field  involved  is  fully  devel¬ 
oped,  the  Federal  land  has  less  than  50 


percent  of  the  estimated  recoverable 
unitized  substances,  the  agreement  may, 
with  the  approval  of  the  Secretary  or  his 
duly  authorized  representative,  make 
portions  of  the  Operating  Regulations, 
Part  221  of  this  chapter,  inapplicable  to 
operations  under  the  agreement  with  re¬ 
spect  to  Federal  land. 

(c)  Any  modification  of  an  approved 
agreement  will  require  like  approval. 

§  226  9  Filing  of  papers  and  number 
of  counterparts,  (a)  All  papers,  instru¬ 
ments,  documents,  and  proposals  sub¬ 
mitted  under  this  part  should  be  filed  in 
the  office  of  the  oil  and  gas  supervisor  for 
the  region  in  which  the  unit  area  is 
situated  unless  otherwise  provided  in 
this  part  or  otherwise  instructed  by  the 
Director. 

(b)  An  application  for  designation  of 
a  proposed  unit  area  and  determination 
of  the  required  depth  of  test  well  should 
be  filed  in  triplicate.  A  like  number  of 
counterparts  shouW  be  filed  of  any  geo¬ 
logic  data  and  any  other  information 
submitted  in  support  of  such  application. 

(c)  Where  substantial  modification  of 
the  form  of  unit  agreement  set  forth  in 
§  226.12  is  proposed,  triplicate  copies  of 
the  proposed  agreement  with  all  modifi¬ 
cations  plainly  marked  and  with  exhibits 
A  and  B  included,  should  be  submitted 
for  preliminary  consideration. 

(d)  Where  a  duly  executed  agreement 
Is  submitted  for  final  Departmental  ap¬ 
proval  a  minimum  of  six  signed  counter¬ 
parts  should^  filed.  If  State  lands  are 
involved,  an*  additional  counterpart 
should  be  provided  for  delivery  to  the 
appropriate  State  authority.  The  same 
number  of  counterparts  must  be  filed  for 
documents  supplementing,  modifying,  or 
amending  an  agreement,  including 
change  of  operator,  designation  of  new 
operator,  designation  of  a  participating 
area,  and  notice  of  surrender,  relinquish¬ 
ment,  or  termination. 

(e)  Four  counterparts  of  a  substan¬ 
tiating  geologic  report,  including  struc¬ 
ture-contour  map,  cross  sections,  and 
pertinent  data,  shall  accompany  each 
application  for  approval  of  a  partici¬ 
pating  area  or  amendment  thereof  under 
an  approved  agreement. 

(f)  Four  counterparts  are  required  of 
a  plan  of  further  development  and  op¬ 
eration  submitted  for  approvel  under 
an  approved  agreement. 

(g)  One  approved  counterpart  of  each 
Instrument  or  document  submitted  for 
approval  will  be  returned  to  the  opera¬ 
tor  by  the  approving  official  or  his  repre¬ 
sentative,  together  with  such  additional 
counterparts  as  may  have  been  furnished 
for  that  purpose. 

§  226.10  Bonds.  In  lieu  of  separate 
bonds  required  for  each  Federal  lease 
committed  to  a  unit  agreement,  the  unit 
operator  may  furnish  and  maintain  a 
collective  corporate  surety  bond  or  a  per¬ 
sonal  bond  conditioned  upon  faithful 
performance  of  the  duties  and  obliga¬ 
tions  of  the  agreement  and  the  terms  of 
the  leases  subject  thereto.  Personal 
bonds  shall  be  accompanied  by  a  deposit 
of  negotiable  Federal  securities  in  a  sum 
equal  at  their  par  value  to  the  amount 
of  the  bond,  sThd  by  a  proper  conveyance 
to  the  secretary  of  full  authority  to  sell 
such  securities  in  case  of  default  in  the 


performance  of  the  obligations  assumed. 
The  liability  under  the  bond  shall  be  for 
such  amount  as  the  Director  shall  deter¬ 
mine  to  be  adequate  to  protect  the 
Interests  of  the  United  States,  and  addi¬ 
tional  bond  may  be  required  whenever 
deemed  necessary.  The  bond  may  be 
filed  with  the  manager  of  the  district 
land  oflBce,  the  Director  of  the  Bureau 
of  Land  Management,  or  the  Supervisor. 
Evidence  must  be  furnished  the  super¬ 
visor  that  such  bond  has  been  accepted 
by  the  Bureau  of  Land  Management  be¬ 
fore  operations  will  be  authorized.  A 
form  of  corporate  surety  bond  is  set  forth 
in  §  226.15.  In  case  of  change  of  unit 
operator  a  new  bond  must  be  filed  or 
consent  of  surety  to  such  change  must 
be  furnished. 

§  226.11  Appeals.  An  appeal  may  be 
taken  to  the  Secretary,  pursuant  to 
§  221.66  of  this  chapter,  from  any  deci¬ 
sion,  order,  or  ruling  of  the  Director  un¬ 
der  the  regulations  in  this  part.^ 

§  226.12  Form  of  unit  agreement  for 
unproved  areas. 

Unit  Agreement  fob  the  Development  and 

Cpeeation  of  the _ Unit  Area, 

County  of _ ,  State  of _ , 

I-Sec.  No. _ 

This  agreement,  entered  Into  as  of  the 

- - day  of _ 19 _ _  by  and 

between  the  parties  subscribing,  ratifying,  or 
consenting  hereto,  and  herein  referred  to  as 
the  “parties  hereto,” 

WITNESSETH:  Whereas  the  parties  hereto 
are  the  owners  of  working,  royalty,  or  other 
oil  and  gas  interests  in  the  unit  area  subject 
to  this  agreement:  and 

Whereas  the  Act  of  February  25,  1920,  41 
Stat.  437,  as  amended  by  the  Act  of  August  8. 
1946,  60  Stat.  950,  30  U.  S.  C.  Secs.  181  et  seq., 
authorizes  Federal  lessees  and  their  repre¬ 
sentatives  to  unite  with  eac*  other,  or  jointly 
or  separately  with  others,  in  collectively 
adopting  and  operating  a  cooperative  or  unit 
plan  of  development  or  operation  of  any  oil  or 
gas  pool,  field,  or  like  area,  or  any  part  there¬ 
of,  of  the  purpose  of  more  properly  conserving 
the  natural  resources  thereof  whenever  deter¬ 
mined  and  certified  by  the  Secretary  of  the 
Interior  to  be  necessary  or  advisable  in  the 
public  Interest:  and 

Whereas  the  parties  hereto  hold  sufficient 

Interests  in  the _ Unit  Area 

covering  the  land  hereinafter  described  to 
give  reasonably  effective  control  of  operations 
therein:  and 

Whereas  it  is  the  purpose  of  the  parties 
hereto  to  conserve  natural  resources,  prevent 
waste,  and  secure  other  benefits  obtainable 
through  development  and  operation  of  the 
area  subject  to  this  agreement  under  the 
terms,  conditions,  and  limitations  herein  set 
forth: 

Now,  therefore,  in  consideration  of  the 
premises  and  the  promises  herein  contained, 
the  parties  hereto  commit  to  this  agreement 
their  respective  interests  in  the  below-defined 
unit  area,  and  agree  severally  among  them¬ 
selves  as  follows; 

1.  Enabling  act  and  regulations.  The  act 
of  February  25,  1920,  as  amended,  supra,  and 
all  valid  pertinent  regulations.  Including  op¬ 
erating  and  unit  plan  regulations,  heretofore 
Issued  thereunder  or  valid  pertinent  and  rea¬ 
sonable  regulations  hereafter  issued  thereun¬ 
der  are  accepted  and  made  a  part  of  this 
agreement  as  to  Federal  lands,  provided  such 
regulations  are  not  inconsistent  with  the 
terms  of  this  agreement:  and  as  to  non-Fed¬ 
eral  lands,  the  oil  and  gas  operating  regula¬ 
tions  in  effect  as  of  the  effective  date  hereof 
governing  drilling  and  prcxluclng  operations, 
not  inconsistent  with  the  terms  hereof  or 
the  laws  of  the  State  in  which  the  non-Fed- 
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eral  land  is  located,  are  hereby  accepted  and 
made  a  part  of  this  agreement. 

2.  Unit  area.  The  following-described  land 
is  hereby  designated  and  recognized  as  con¬ 
stituting  the  unit  area: 

Exhibit  A  attached  hereto  is  a  map  show¬ 
ing  the  unit  area  and  the  boundaries  and 
identity  of  tracts  and  leases  in  said  area  to 
the  extent  known  to  the  Unit  Op)erator.  Ex¬ 
hibit  B  attached  hereto  is  a  schedule  showing 
to  the  extent  known  to  the  Unit  Operator 
the  acreage,  percentage,  and  kind  of  owner¬ 
ship  of  oil  and  gas  interests  in  all  land  in 
the  unit  area.  However,  nothing  herein  or 
in  said  schedule  or  map  shall  be  construed 
as  a  representation  by  any  party  hereto  as 
to  the  ownership  of  any  Interest  other  than 
such  Interest  or  interests  as  are  shown  in 
said  map  or  schedule  as  owned  by  such  party. 
Exhibits  A  and  B  shall  be  revised  b’'  the  Unit 
Operator  whenever  changes  in  the  unit  area 
render  such ‘revision  necessary,  or  when  re¬ 
quested  by  the  Oil  and  Gas  Supervisor,  here¬ 
inafter  referred  to  as  “Supervisor,”  and  not 
less^han  six  copies  of  the  revised  exhibits 
shall  be  filed  with  the  Supervisor. 

The  above-described  unit  area  shall  when 
practicable  be  expanded  to  Include  therein 
any  additional  tract  or  tracts  regarded  as 
reasonably  necessary  or  advisable  for  the  pur¬ 
poses  of  this  agreement,  or  shall  be  contracted 
to  exclude  lands  not  within  any  participating 
area  whenever  such  expansion  or  contrac¬ 
tion  is  necessary  or  advisable  to  conform  with 
the  purposes  of  this  agreement.  Such  ex¬ 
pansion  or  contraction  shall  be  effected  in 
the  following  manner: 

(a)  Unit  Operator,  on  its  own  motion  or 
on  demand  of  the  Director  of  the  Geological 
Survey,  hereinafter  referred  to  as  “Director,” 
shall  prepare  a  notice  of  proposed  expansion 
or  contraction  describing  the  contemplated 
changes  in  the  boundaries  of  the  unit  area, 
the  reasons  therefor,  and  the  proposed  effec¬ 
tive  date  thereof. 

(b)  Said  notice  shall  be  delivered  to  the 
Supervisor,  and  copies  thereof  mailed  to 
the  last  known  address  of  each  working  in¬ 
terest  owner,  lessee,  and  lessor  whose  In¬ 
terests  are  affected,  advising  that  30  days 
will  be  allowed  for  submission  to  the  Unit 
Operator  of  any  objections. 

(c)  Upon  expiration  of  the  30-day  period 
provided  in  the  preceding  item  (b)  hereof, 
Unit  Operator  shall  file  with  the  Super¬ 
visor  evidence  of  mailing  of  the  notice  of 
expansion  or  contraction  and  a  copy  of  any 
objections  thereto  which  have  been  filed  with 
the  Unit  Operator. 

(d)  After  due  consideration  of  all  perti¬ 
nent  Information,  the  expansion  or  contrac¬ 
tion  shall,  upon  approval  by  the  Director, 
become  effective  as  of  the  date  prescribed 
in  the  notice  thereof. 

All  land  committed  to  this  agreement  shall 
constitute  land  referred  to  herein  as  “unit¬ 
ized  land”  or  “land  subject  to  this  agree¬ 
ment.” 

3.  Unitized  substances.  All  oil  and  gas  in 
any  and  all  formations  of  the  unitized  land 
are  unitized  under  the  terms  of  this  agree¬ 
ment  and  herein  are  called  “unitized  sub¬ 
stances.” 

4.  Unit  operator.  _ is 

hereby  designated  as  Unit  Operator  and  by 
signature  hereto  as  Unit  Operator  agrees  and 
consents  to  accept  the  duties  and  obliga¬ 
tions  of  Unit  Operator  for  the  discovery,  de¬ 
velopment,  and  production  of  unitized 
substances  as  herein  provided.  Whenever  ref¬ 
erence  is  made  herein  to  the  Unit  Operator, 
such  reference  means  the  Unit  Operator 
acting  in  that  capacity  and  not  as  an  owner 
of  Interest  in  unitized  substances,  and  the 
term  “working  Interest  owner”  when  used 
herein  shall  include  or  refer  to  Unit  Operator 
as  the  owner  of  a  working  Interest  when  such 
an  interest  is  owned  by  it. 

5.  Resignation  or  removal  of  unit  opera¬ 
tor.  Unit  Operator  shall  have  the  right  to 
resign  at  any  time  prior  to  the  establish- 
nient  of  a  participating  area  or  areas  here¬ 


under,  but  such  resignation  shall  not  become 
effective  so  as  to  release  Unit  Operator  from 
the  duties  and  obligations  of  Unit  Operator 
and  terminate  Unit  Operator’s  rights  as  such 
for  a  period  of  6  months  after  notice  of  inten¬ 
tion  to  resign  has  been  served  by  Unit  Op¬ 
erator  on  all  working  interest  owners  and 
the  Director,  and  until  all  wells  then  drilled 
hereunder  are  placed  in  a  satisfactory  condi¬ 
tion  for  suspension  or  abandonment  which¬ 
ever  is  required  by  the  Supervisor,  unless  a 
new  Unit  Operator  shall  have  been  selected 
and  approved  and  shall  have  taken  over  and 
assumed  the  duties  and  obligations  of  Unit 
Operator  prior  to  the  expiration  of  said  pe¬ 
riod. 

Unit  Operator  shall  have  the  right  to  re¬ 
sign  in  like  manner  and  subject  to  like 
limitations  as  above  provided  at  any  time  a 
participating  area  established  hereunder  is 
in  existence,  but  until  a  successor  unit  op¬ 
erator  is  selected  and  approved  as  herein¬ 
after  provided,  the  working  Interest  owners 
shall  be  jointly  responsible  for  performance 
of  the  duties  of  unit  operator,  and  shall  not 
later  than  30  days  before  such  resignation 
becomes  effective  appoint  a  common  agent  to 
represent'  them  in  any  action  to  be  taken 
hereunder. 

The  resignation  of  Unit  Operator  shall  not 
release  Unit  Operator  from  any  liability  for 
any  default  by  it  hereunder  occurring  prior 
to  the  effective  date  of  its  resignation. 

The  Unit  Operator  may,  upon  default  or 
failure  in  the  performance  of  its  duties  or 
obligations  hereunder,  be  subject  to  removal 
by  the  same  percentage  vote  of  the  owners 
of  working  Interests  determined  in  like  man¬ 
ner  as  herein  provided  for  the  selection  of  a 
new  Unit  Operator.  Such  removal  shall  be 
effective  upon  notice  thereof  to  the  Director. 

The  resignation  or  removal  of  Unit  O^ra- 
tor  under  this  agreement  shall  not  terminate 
its  right,  title,  or  interest  as  the  owner  of  a 
working  Interest  or  other  Interest  in  unitized 
substances,  but  upon  the  resignation  or  re¬ 
moval  of  Unit  Operator  becoming  effective, 
such  Unit  Operator  shall  deliver  possession 
of  all  equipment,  materials,  and  appurte¬ 
nances  used  in  conducting  the  unit  opera¬ 
tions  and  owned  by  the  working  interest 
owners  to  the  new  duly  qualified  successor 
Unit  Operator  or  to  the  owners  thereof  if  no 
such  new  Unit  Operator  is  elected,  to  be  used 
for  the  purpose  of  conducting  unit  operations 
hereunder.  Nothing  herein  shall  be  con¬ 
strued  as  authorizing  removal  of  any  mate¬ 
rial,  equipment  and  appurtenances  needed 
for  the  preservation  of  any  wells. 

6.  Successor  unit  operator.  Whenever  the 
Unit  Operator  shall  tender  his  or  its  resigna¬ 
tion  as  Unit  Operator  or  shall  be  removed  as 
herein-above  provided,  the  owners  of  the 
working  interests  in  the  participating  area 
or  areas  according  to  their  respective  acreage 
interests  in  such  participating  area  or  areas, 
or,  until  a  participating  area  shall  have  been 
established,  the  owners  of  the  working  inter¬ 
ests  according  to  their  respective  acreage 
interests  in  all  unitized  land,  shall  by  ma¬ 
jority  vote  select  a  successor  Unit  Operator: 
Provided,  That,  if  a  majority  but  less  than 
75  per  cent  of  the  working  Interests  qualified 
to  vote  are  owned  by  one  party  to  this  agree¬ 
ment,  a  concurring  vote  of  one  or  more  addi¬ 
tional  working  Interest  owners  shall  be 
required  to  select  a  new  operator.  Such 
selection  shall  not  become  effective  until  (a) 
a  Unit  Operator  so  selected  shall  accept  in 
writing  the  duties  and  responsibilities  of 
Unit  Operator,  and  (b)  the  selection  shall 
have  been  approved  by  the  Director.  If  no 
successor  Unit  Operator  Is  selected  and  quali¬ 
fied  as  herein  provided,  the  Director  at  his 
election  may  declare  this  unit  agreement 
terminated.  * 

7.  Accounting  provisions  and  unit  operat¬ 
ing  agreement.  If  the  Unit  Operator  is  not 
the  sole  owner  of  working  interests,  costa 
and  expenses  Incurred  by  Unit  Operator  in 
conducting  unit  operations  hereunder  shall 
be  paid  and  apportioned  among  and  borne 


by  the  owners  of  working  Interests,  all  in 
accordance  with  the  agreement  or  agree¬ 
ments  entered  into  by  and  between  the  Unit 
Operator  and  the  owners  of  working  Interests, 
whether  one  or  more,  separately  or  collec¬ 
tively.  Any  agreement  or  agreements  en¬ 
tered  into  between  the  working  interest  own¬ 
ers  and  the  Unit  Operator  as  provided  in  this 
section,  whether  one  or  more,  are  herein 
referred  to  as  the  “unit  operating  agree¬ 
ment.”  Such  unit  operating  agreement 
shall  also  provide  the  manner  in  which  the 
working  Interest  owners  shall  be  entitled  to 
receive  their  respective  proportionate  and 
allocated  share  of  the  benefits  accruing 
hereto  in  conformity  with  their  underlying 
operating  agreements,  leases,  or  other  inde¬ 
pendent  contracts,  and  such  other  rights 
and  obligations  as  between  Unit  Operator 
and  the  working  interest  owners  as  may  be 
agreed  upon  by  Unit  Operator  and  the  work¬ 
ing  Interest  owners;  however,  no  such  unit 
operating  agreement  shall  be  deemed  either 
to  modify  any  of  the  terms  and  conditions  of 
this  unit  agreement  or  to  relieve  the  Unit 
Operator  of  any  rl’ght  or  obligation  estab¬ 
lished  under  this  unit  agreement,  and  in 
case  of  any  Inconsistency  or  conflict  between 
the  unit  agreement  and  the  unit  operating 
agreement,  this  unit’  agreement  shall  pre¬ 
vail.  Three  true  copies  of  any  unit  operat¬ 
ing  agreement  executed  pursuant  to  t’ais 
section  shall  be  filed  with  the  SuiServisor. 

8.  Rights  and  obligations  of  Unit  Operator. 
Except  as  otherwise  specifically  provided 
herein,  the  exclusive  right,  privilege,  and 
duty  of  exercising  any  and  all  rights  o^  the 
parties  hereto  which  are  necessary  or  con¬ 
venient  for  prospecting  for,  producing,  stor¬ 
ing,  allocating,  and  distributing  the  unitized 
substances  are  hereby  dele^^atcd  to  and 
shall  b^  exercised  by  the  Unit  Operator  as 
herein  provided.  Acceptable  evidence  of 
title  to  said  rights  shall  be  deposited  with 
said  Unit  Operator  and,  together  with  this 
agreement,  shall  constitute  and  define  the 
rights,  privileges,  and  obligations  of  Unit  Op¬ 
erator.  Nothing  herein,  however,  shall  be 
construed  to  transfer  title  to  any  land  or  to 
any  lease  or  operating  agreement,  it  being 
understood  that  under  this  agreement  the 
Unit  Operator,  in  its  capacity  as  Unit  Opera¬ 
tor,  shall  exercise  the  riglits  of  possession 
and  use  vested  in  the  parties  hereto  only  for 
the  purposes  herein  specified. 

9.  Drilling  to  discovery.  Within  6  months 

after  the  effective  date  hereof,  the  Unit  Op¬ 
erator  shall  begin  to  drill  an  adequate  test 
well  at  a  location  approved  by  the  Supervl.sor, 
unless  on  such  effective  date  a  well  is  being 
drilled  conformably  with  the  terms  hereof, 
and  thereafter  continue  such  drilling  dili¬ 
gently  until  the _ formation 

has  been  tested  or  until  at  a  lesser  depth 
unitized  substances  shall  be  discovered 
which  can  be  produced  in  paying  quantities 
(to  wit:  quantities  sufficient  to  repay  the 
costs  of  drilling,  and  producing  operations, 
with  a  reasonable  profit)  or  the  Unit  Opera¬ 
tor  shall  at  any  time  establish  to  the  satis¬ 
faction  of  the  Supervisor  that  further  drill¬ 
ing  of  said  well  would  be  unwarranted  or 
impracticable,  provided,  however,  that  Unit 
Operator  shall  not  in  any  event  be  required 

to  drill  said  well  to  a  depth  in  excess  of _ 

feet.  Until  the  discovery  of  a  deposit  of 
unitized  substances  capable  of  being  pro¬ 
duced  in  paying  quantities,  the  Unit  Op¬ 
erator  shall  continue  drilling  diligently  one 
well  at  a  time,  allowing  not  more  than  6 
months  between  the  completion  of  one  well 
and  the  beginning  of  the  next  well,  until  a 
well  capable  of  producing  unitized  sub¬ 
stances  in  paying  quantities  is  completed  to 
the  satisfaction  of  said  Supervisor,  or  until 
it  is  reasonably  proved  that  the  unitized  land 
Is  Incapable  of  producing  unitized  sub¬ 
stances  in  paying  quantities  in  the  forma¬ 
tions  drilled  hereunder.  Nothing  in  this 
section  shall  be  deemed  to  limit  the  right 
of  the  Unit  Operator  to  resign  as  provided  in 
Section  5  hereof,  or  as  requiring  Unit  Op- 
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erator  to  commence  or  continue  any  drill¬ 
ing  during  the  period  pending  such  resigna¬ 
tion  becoming  effective  In  order  to  comply 
with  the  requirements  of  this  section.  The 
Director  may  modify  the  drilling  require¬ 
ments  of  this  section  by  granting  reasonable 
extensions  of  time  when,  in  his  opinion,  such 
action  Is  warranted. 

Upon  failure  to  comply  with  the  drilling 
provisions  of  this  section,  the  Director  may, 
after  reasonable  notice  to  the  Unit  Operator, 
and  each  working  interest  owner,  lessee,  and 
lessor  at  their  last  known  addresses,  declare 
this  unit  agreement  terminated.' 

10.  Plan  of  further  development  and  oper¬ 
ation.  Within  6  months  after  completion 
of  a  well  capable  of  producing  unitized  sub¬ 
stances  in  paying  quantities,  the  Unit  Oper¬ 
ator  shall  submit  for  the  approval  of  the 
Supervisor  an  acceptable  plan  of  development 
and  operation  for  the  unitized  land  which, 
when  approved  by  the  Supervisor,  shall  con¬ 
stitute  the  further  drilling  and  operating 
obligations  of  the  Unit  Operator  under  this 
agreement  for  the  period  specified  therein. 
Thereafter,  from  time  t6  time  before  the 
expiration  of  any  existing  plan,  the  Unit  Op¬ 
erator  shall  submit  for  the  approval  of  the 
Supervisor  a  plan  for  an  additional  specified 
period  for  the  development  and  operation  of 
the  unitized  land.  Any  plan  submitted  pur¬ 
suant  to  this  section  shall  provide  for  the 
exploration  of  the  unitized  area  and  for  the 
determination  of  the  area  or  areas  thereof 
capable  of  producing  unitized  substances  in 
paying  quantities  in  each  and  every  pro¬ 
ductive  formation  and  shall  be  as  complete 
and  adequate  as  the  Supervisor  may  deter¬ 
mine  to  be  necessary  for  timely  development 
and  proper  conservation  of  the  oil  and  gas 
resources  of  the  unitized  area  and  shall  (a) 
B|}ecify  the  number  and  locations  of  any 
wells  to  be  drilled  and  the  proposed  order  and 
time  for  such  drilling:  and  (b)  to  the  extent 
practicable  specify  the  operating  practices  re¬ 
garded  as  necessary  and  advisable  for  proper 
conservation  of  natural  resources.  Separate 
plans  may  be  submitted  for  separate  pro¬ 
ductive  zones,  subject  to  the  approval  of  the 
Supervisor.  Said  plan  or  plans  shall  be  modi¬ 
fied  or  supplemented  when  necessary  to  meet 
changed  conditions  or  to  protect  the  interests 
of  all  parties  to  this  agreement,  Reasonable 
diligence  shall  be  exercised  In  complying  with 
the  obligations  of  the  approved  plan  of 
development.  The  Supervisor  is  authorized 
to  grant  a  reasonable  extension  of  the  6- 
month  period  herein  prescribed  for  submis¬ 
sion  of  an  initial  plan  of  development  where 
such  action  is  justified  because  of  unusual 
conditions  or  circumstances.  After  comple¬ 
tion  hereunder  of  a  well  capable  of  produc¬ 
ing  any  unitized  substance  In  paying  quan¬ 
tities,  no  further  wells,  except  such  as  may  be 
necessary  to  afford  protection  against  oper¬ 
ations  not  under  this  agreement  or  such  as 
may  be  specifically  approved  by  the  Super¬ 
visor,  shall  be  drilled  except  In  accordance 
with  a  plan  of  development  approved  as 
h  rein  provided. 

11.  Participation  after  discovery.  Upon 
completion  of  a  well  capable  of  producing 
unitized  substances  In  paying  quantities  or 
as  soon  thereafter  as  required  by  the  Super¬ 
visor,  the  Unit  Operator  shall  submit  for 
approval  by  the  Director  a  schedule,  based  on 
subdivisions  of  the  public-land  survey  or  ali¬ 
quot  parts  thereof,  of  all  unitized  land  then 


’  The  following  paragraph  may  be  substi¬ 
tuted  for  the  last  paragraph  of  Section  9: 

“Upon  failure  to  commence  any  well  pro¬ 
vided  for  in  this  section  within  the  time 
allowed  including  any  extension  of  time 
granted  by  the  Director,  this  agreement  will 
automatically  terminate;  upon  failure  to 
continue  drilling  diligently,  the  Director 
may,  after  reasonable  notice  to  the  Unit 
Operator,  and  each  working  Interest  owner, 
le.s'-ee,  and  lessor,  declare  this  unit  agree¬ 
ment  terminated.” 


RULES  AND  REGULATIONS 

regarded  as  reasonably  proved  to  be  produc¬ 
tive  of  unitized  substances  In  paying  quanti¬ 
ties;  all  lands  in  said  schedule  on  approval  of 
the  Director  to  constitute  a  participating 
area,  effective  as  of  the  date  of  first  produc¬ 
tion.  Said  schedule  also  shall  set  forth  the 
percentage  of  unitized  substances  to  be  allo¬ 
cated  as  herein  provided  to  each  unitized 
tract  In  the  participating  area  so  established, 
and  shall  govern  the  allocation  of  production 
from  and  after  the  date  the  participating 
area  becomes  effective.  A  separate  partici¬ 
pating  area  shall  be  established  In  like  man¬ 
ner  for  each  separate  pool  or  deposit  of  unit¬ 
ized  substances  or  for  any  group  thereof  pro¬ 
duced  as  a  single  pool  or  zone,  and  any  two 
or  more  participating  areas  so  established 
may  be  combined  into  one  with  the  consent 
of  the  owners  of  all  working  Interests  in  the 
lands  within  the  participating  areas  so  to  be 
combined,  on  approval  of  the  Director.  The 
participating  area  or  areas  so  established 
shall  be  revised  from  time  to  time,  subject  to 
like  approval,  whenever  such  action  appears 
proper  as  a  result  of  further  drilling  opera¬ 
tions  or  otherwise,  to  include  additional  land 
then  regarded  as  reasonably  proved  to  be 
productive  in  paying  quantities,’  “or  to 
to  exclude  land  then  regarded  as  reasonably 
proved  not  to  be  productive**  and  the  per¬ 
centage  of  allocation  shall  also  be  revised 
accordingly.  The  effective  date  of  any  revi¬ 
sion  shall  be  the  first  of  the  month  In  which 
is  obtained  the  knowledge  or  information  on 
which  such  revision  Is  predicated,  unless  a 
more  appropriate  effective  date  Is  specified  in 
the  schedule.  No  land  shall  be  excluded 
from  a  participating  area  on  account  of 
depletion  of  the  unitized  substances. 

It  Is  the  Intent  of  this  section  that  a 
participating  area  shall  represent  the  area 
known  or  reasonably  estimated  to  be  pro¬ 
ductive  In  paying  quantities;  but,  regardless 
of  any  revision  of  the  participating  area, 
nothing  herein  contained  shall  be  construed 
as  requiring  any  retroactive  adjustment  for 
production  obtained  prior  to  the  effective 
date  of  the  revision  of  the  participating  area. 

In  the  absence  of  agreement  at  any  time 
between  the  Unit  Operator  and  the  Director 
as  to  the  proper  definition  or  redefinition  of 
a  participating  area,  or  until  a  participating 
area  has,  or  areas  have,  been  established  as 
provided  herein,  the  portion  of  all  payments 
affected  thereby  may  be  Impounded  In  a 
manner  mutually  acceptable  to  the  owners 
of  working  Interests,  except  royalties  due 
the  United  States,  which  shall  be  determined 
by  the  Supervisor  and  the  amount  thereof 
deposited,  as  directed  by  the  Supervisor,  to 
be  held  as  unearned  money  until  a  partici¬ 
pating  area  Is  finally  approved  and  then 
applied  as  earned  or  returned  In  accordance 
with  a  determination  of  the  sum  due  as 
Federal  royalty  on  the  basis  of  such  approved 
participating  area. 

Whenever  It  Is  determined,  subject  to  the 
approval  of  the  Supervisor,  that  a  well 
drilled  under  this  agreement  Is  not  capable 
of  production  In  paying  quantities  and  Inclu¬ 
sion  of  the  land  on  which  it  Is  situated  In  a 
participating  area  Is  unwarranted,  produc¬ 
tion  from  such  well  shall,  for  the  purposes  of 
settlement  among  all  parties  other  than 
working  Interest  owners,  be  allocated  to  the 
land  on  which  the  well  Is  located  so  long  as 
such  land  Is  not  within  a  participating  area 
established  for  the  pool  or  deposit  from 
which  such  production  Is  obtained.  Settle¬ 
ment  for  working  Interest  benefits  from  such 
a  well  shall  be  made  as  provided  In  the  unit 
operating  agreement. 

12.  Allocation  of  production.  All  unit¬ 
ized  substances  produced  from  each  par¬ 
ticipating  area  established  under  this  agree¬ 
ment,  except  any  part  thereof  used  in  con- 


*  Alternative:  Clause  between  double  aster- 
I.sks  m.'iy  be  omitted  If  the  working  Interests 
are  owned  by  more  than  one  party  and  such 
Interests  are  divided. 


formlty  with  good  operating  practices  within 
the  unitized  area  for  drilling,  operating, 
camp  and  other  production  or  development 
purposes,  for  repressuring  or  recycling  In 
accordance  with  a  plan  of  development  ap¬ 
proved  by  the  Supervisor,  or  unavoidably 
lost,  shall  be  deemed  to  be  produced  equally 
on  an  acreage  basis  from  the  several  tracts 
of  unitized  land  of  the  participating  area 
established  for  such  production  and,  for 
the  purpose  of  determining  any  benefits 
accruing  under  this  agreement,  each  such 
tract  of  unitized  land  shall  have  allocated 
to  it  such  percentage  of  said  production  as 
the  number  of  acres  of  such  tract  Included 
In  said  participating  area  bears  to  the  total 
acres  of  unitized  land  in  said  participating 
area.  It  is  hereby  agreed  that  production 
of  unitized  substances  from  a  participating 
area  shall  be  allocated  as  provided  herein 
regardless  of  whether  any  wells  are  drilled 
on  any  particular  part  or  tract  of  said 
participating  area.  If  any  gas  produced 
from  one  participating  area  Is  used  for  re- 
pressurlng  or  recycling  purposes  in  another 
participating  area,  the  first  gas  withdrawn 
from  such  last-mentioned  participating  area 
for  sale  during  the  life  of  this  agreement 
shall  be  considered  to  be  the  gas  so  trans¬ 
ferred  until  an  amount  equal  to  that  trans¬ 
ferred  shall  be  so  produced  for  sale  and  such 
gas  shall  be  allocated  to  the  participating 
area  from  which  initially  produced  as  con¬ 
stituted  at  the  time  of  such  final  production. 

13.  Development  or  operation  of  non¬ 
participating  land  or  formations.  Any  party 
hereto  owning  or  controlling  the  working 
interest  in  aay  unitized  land  having  thereon 
a  regular  w’ell  location  may  with  the  approval 
of  the  Supervisor,"  at  such  party’s  sole  risk, 
cost,  and  expense  drill  a  well  to  test  any 
formation  for  which  a  participating  area  has 
not  been  established  or  to  test  any  forma¬ 
tion  for  which  a  participating  area  has  been 
established  If  such  location  is  not  within 
said  participating  area,  unless  within  90  days 
of  receipt  of  notice  from  said  party  of  his 
Intention  to  drill  the  well  the  Unit  Opera¬ 
tor  elects  and  commences  to  drill  such  well 
in  like  manner  as  other  wells  are  drilled  by 
the  Unit  Operator  under  this  agreement. 

If  any  well  drilled  as  aforesaid  by  a  work¬ 
ing  interest  owner  results  in  production  such 
that  the  land  upon  which  It  Is  situated  may 
properly  be  included  In  a  participating  area, 
such  participating  area  shall  be  established 
or  enlarged  as  provided  in  this  agreement 
and  the  well  shall  thereafter  be  operated  by 
Unit  Operator  in  accordance  with  the  terms 
of  this  agreement  and  the  unit  operating 
agreement. 

If  any  well  drilled  as  aforesaid  by  a  work¬ 
ing  Interest  owner  obtains  production  in 
quantities  Insufficient  to  justify  the  Inclu¬ 
sion  in  a  participating  area  of  the  land  upon 
which  such  well  Is  situated,  such  well  may 
be  operated  and  produced  by  the  party  drill¬ 
ing  the  same  subject  to  the  conservation 
requirements  of  this  agreement.  The  royal¬ 
ties  In  amount  or  value  of  production  from 
any  such  well  shall  be  paid  as  specified  in 
the  underlying  lease  and  agreements  affected. 

14.  Royalty  settlement.  The  United  States 
and  any  State  and  all  royalty  owners  who. 
under  existing  contract,  are  entitled  to  take 
in  kind  a  share  of  the  substances  now  unit¬ 
ized  hereunder  produced  from  any  tract, 
shall  hereafter  be  entitled  to  the  right  to 
take  In  kind  their  share  of  the  unitized  sub¬ 
stances  allocated  to  such  tract,  and  Unit 
Operator,  or  In  case  of  the  operation  of  a 
well  by  a  working  Interest  owner  as  herein 
In  special  cases  provided  for,  such  working 
Interest  owner,  shall  make  deliveries  of  such 
royalty  share  taken  In  kind  in  conformity 
with  the  applicable  contracts,  laws,  and  regu¬ 
lations.  Settlement  for  royalty  Interest  not 
taken  In  kind  shall  be  made  by  working  in¬ 
terest  owners  responsible  therefor  under 
existing  contracts,  laws,  and  regulations,  on 
or  before  the  last  day  of  each  month  for 
unitized  substances  produced  during  the 
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preceding  calendar  month;  provided,  how¬ 
ever,  that  nothing  herein  contained  shall 
operate  to  relieve  the  lessees  of  any  land 
from  their  respective  lease  obligations  for 
the  payment  of  any  royalties  due  under 
their  leases. 

If  gas  obtained  from  lands  not  subject  to 
this  agreement  is  Introduced  into  any  par¬ 
ticipating  area  hereunder,  for  use  in  repres- 
surlng,  stimulation  of  production,  or  increas¬ 
ing  ultimate  recovery,  which  shall  be  in 
conformity  with  a  plan  first  approved  by  the 
Supervisor,  a  like  amount  of  gas,  after  settle¬ 
ment  as  herein  provided  for  any  gas  trans¬ 
ferred  from  any  other  participating  area  and 
with  due  allowance  for  loss  or  depletion  from 
any  cause,  may  be  withdrawn  from  the 
formation  into  which  the  gas  was  Introduced, 
royalty  free  as  to  dry  gas,  but  not  as  to  the 
products  extracted  therefrom;  provided  that 
such  withdrawal  shall  be  at  such  time  as 
may  be  provided  in  the  plan  of  operations 
or  as  may  otherwise  be  consented  to  by  the 
Supervisor  as  conforming  to  good  petroleum 
engineering  practice;  and  provided  further, 
that  such  right  of  withdrawal  shall  termi¬ 
nate  on  the  termination  of  this  unit  agree¬ 
ment. 

Royalty  due  the  United  States  shall  be 
computed  as  provided  in  the  operating  regu¬ 
lations  and  paid  in  value  or  delivered  in  kind 
as  to  all  unitized  substances  on  the  basis 
of  the  amounts  thereof  allocated  to  unitized 
Federal  land  as  provided  herein  at  the  rates 
specified  In  the  respective  Federal  leases,  or 
at  such  lower  rate  or  rates  as  may  be  au¬ 
thorized  by  law  or  regulation :  provided,  that 
for  leases  on  which  the  royalty  rate  depends 
on  the  dally  average  production  per  well,  said 
average  production  shall  be  determined  in 
accordance  with  the  operating  regulations 
as  though  each  participating  area  were  a 
single  consolidated  lease. 

15.  Rental  settlement.  Rental  or  mini¬ 
mum  royalties  due  on  leases  committed 
hereto  shall  be  paid  by  working  Interest 
owners  responsible  therefor  under  existing 
contracts,  laws,  and  regulations,  provided 
that  nothing  herein  contained  shall  operate 
to  relieve  the  lessees  of  any  land  from  their 
respective  lease  obligations  for  the  payment 
of  any  rental  or  minimum  royalty  in  lieu 
thereof  due  under  their  leases,  ^ntal  or 
minimum  royalty  for  lands  of  the  United 
States  subject  to  this  agreement  shall  be 
paid  at  the  rate  specified  In  the  respective 
leases  from  the  United  States  unless  such 
rental  or  minimum  royalty  is  waived,  sus¬ 
pended,  or  reduced  by  law  or  by  approval  of 
the  Secretary  or  his  duly  authorized  repre¬ 
sentative. 

••With  respect  to  any  lease  on  non- 
Federal  land  containing  provisions  which 
would  terminate  such  lease  unless  drilling 
operations  were  within  the  time  therein 
specified  commenced  upon  the  land  covered 
thereby  or  rentals  paid  for  the  privilege  of 
deferring  such  drilling  operations,  the 
rentals  required  thereby  shall,  notwithstand¬ 
ing  any  other  provision  of  this  agreement, 
be  deemed  to  accrue  and  become  payable 
during  the  term  thereof  as  extended  by  this 
agreement  and  until  the  required  drilling 
operations  are  commenced  upon  the  land 
covered  thereby  or  some  portion  of  such  land 
is  included  within  a  participating  area**,* 

16.  Conservation.  Operations  hereunder 
and  production  of  unitized  substances  shall 
be  conducted  to  provide  for  the  most  eco¬ 
nomical  and  efficient  recovery  of  said  sub¬ 
stances  without  waste,  as  defined  by  or 
pursuant  to  State  or  Federal  law  or  regu¬ 
lation. 

17.  Drainage.  The  Unit  Operator  shall 
take  appropriate  and  adequate  measures  to 
prevent  drainage  of  unitized  substances  from 
Unitized  land  by  wells  on  land  not  subject 


•  Alternative :  Paragraph  between  double 
asterisks  optional  if  non-Federal  land 
included. 


to  this  agreement  or  pursuant  to  applicable 
regulations  pay  a  fair  and  reasonable  com¬ 
pensatory  royalty  as  determined  by  the 
Supervisor. 

18.  Leases  and  contracts  conformed  and 
extended.  The  terms,  conditions,  and  provi¬ 
sions  of  all  leases,  subleases,  and  other  con¬ 
tracts  relating  to  exploration,  drilling, 
development,  or  operation  for  oil  or  gas  of 
lands  committed  to  this  agreement  are 
hereby  expressly  modified  and  amended  to 
the  extent  necessary  to  make  the  same  con¬ 
form  to  the  provisions  hereof,  but  otherwise 
to  remain  in  full  force  and  effect;  and  the 
parties  hereto  hereby  consent  that  the  Sec¬ 
retary  shall  and  by  his  approval  hereof,  or 
by  the  approval  hereof  by  his  duly  author¬ 
ized  representative,  does  hereby  establish, 
alter,  change,  or  revoke  the  drilling,  produc¬ 
ing,  rental,  minimum  royalty,  and  royalty 
requirements  of  Federal  leases  committed 
hereto  and  the  regulations  in  respect  thereto 
to  conform  said  requirements  to  the  provi¬ 
sions  of  this  agreement,  and,  without  limit¬ 
ing  the  generality  of  the  foregoing,  all  leases, 
subleases,  and  contracts  are  particularly 
modified  in  accordance  with  the  following: 

(a)  The  development  and  operation  of 
lands  subject  to  this  agreement  under  the 
terms  hereof  shall  be  deemed  full  perform¬ 
ance  of  all  obligations  for  development  and 
operation  with  respect  to  each  and  every  part 
or  separately  owned  tract  subject  to  this 
agreement,  regardless  of  whether  there  is  any 
development  of  any  particular  part  or  tract 
of  the  unit  area,  notwithstanding  anything 
to  the  contrary  in  any  lease,  operating  agree¬ 
ment  or  other  contract  by  and  between  the 
parties  hereto,  or  their  respective  predeces¬ 
sors  in  interest,  or  any  of  them. 

(b)  Drilling  and  producing  operations  per¬ 
formed  hereunder  upon  any  tract  of  unitized 
lands  will  be  accepted  and  deemed  to  be 
performed  upon  and  for  the  benefit  of  each 
and  every  tract  of  unitized  land,  and  no  lease 
shall  be  deemed  to  expire  by  reason  of  failure 
to  drill  or  produce  wells  situated  on  the  land 
therein  embraced. 

(c)  Susi>ension  of  drilling  or  producing 
operations  on  all  unitized  lands  pursuant  to 
direction  or  consent  of  the  Secretary  or  his 
duly  authorized  representative  shall  be 
deemed  to  constitute  such  suspension  pur¬ 
suant  to  such  direction  or  consent  as  to  each 
and  every  tract  of  unitized  land. 

(d)  Each  lease,  sublease  or  contract  relat¬ 
ing  to  the  exploration,  drilling,  development 
or  operation  for  oil  or  gas  of  lands  other  than 
those  of  the  United  States,  committed  to  this 
agreement,  which,  by  its  terms  might  expire 
prior  to  the  termination  of  this  agreement,  is 
hereby  extended  beyond  any  such  term  so 
provided  therein  so  that  it  shall  be  continued 
in  full  force  and  effect  for  and  during  the 
term  of  this  agreement. 

(e)  Any  Federal  lease  for  a  fixed  term  of 
twenty  (20)  years  or  any  renewal  thereof  or 
any  part  of  such  lease  which  is  made  subject 
to  this  agreement  shall  continue  in  force 
beyond  the  term  provided  therein  until  the 
termination  hereof.  Any  other  Federal  lease 
committed  hereto  shall  continue  in  force 
beyond  the  term  so  provided  therein  or  by 
law  as  to  the  committed  land  so  long  as  such 
land  remains  committed  hereto,  provided 
unitized  substances  are  discovered  in  paying 
quantities  within  the  unit  area  prior  to  the 
expiration  date  of  the  primary  term  of  such 
lease. 

(f)  Each  sublease  or  contract  relating  to 
the  operation  and  development  of  unitized 
substances  from  lands  of  the  United  States 
committed  to  this  agreement,  which  by  Its 
terms  would  expire  prior  to  the  time  at  which 
the  underlying  lease,  as  extended  by  the  Im¬ 
mediately  preceding  paragraph,  will  expire,  is 
hereby  extended  beyond  any  such  term  so 
provided  therein  so  that  it  shall  be  continued 
In  full  force  and  effect  for  and  during  the 
term  of  the  underlying  lease  as  such  term  is 
herein  extended. 


(g)  Any  lease  having  only  a  portion  of  its 
lands  committed  hereto  shall  be  segregated 
as  to  the  portion  committed  and  the  portion 
not  committed,  and  the  terms  of  such  lease 
shall  apply  separately  to  such  segregated 
portions  commencing  as  of  the  effective  date 
hereof.  In  the  event  any  such  lease  provides 
for  a  lump-sum  rental  payment,  such  pay¬ 
ment  shall  be  prorated  between  the  portions 
so  segregated  In  proportion  to  the  acreage 
of  the  respective  tracts. 

19.  Covenants  run  with  land.  The  cove¬ 
nants  herein  shall  be  construed  to  be  cove¬ 
nants  running  with  the  land  with  respect 
to  the  Interest  of  the  parties  hereto  and  their 
successors  in  Interest  until  this  agreement 
terminates,  and  any  grant,  transfer,  or  con¬ 
veyance,  of  Interest  in  land  or  leases  subject 
hereto  shall  be  and  hereby  is  conditioned 
upon  the  assumption  of  all  privileges  and 
obligations  hereunder  by  the  grantee,  trans¬ 
feree,  or  other  successor  in  Interest.  No  as¬ 
signment  or  transfer  of  any  working  Interest, 
royalty,  or  other  Interest  subject  hereto  shall 
be  binding  upon  Unit  Operator  until  the  first 
day  of  the  calendar  month  after  Unit  On- 
erator  is  furnished  with  the  original,  photo¬ 
static,  or  certified  copy  of  the  Instrument  of 
transfer. 

20.  Effective  date  and  term.  This  agree¬ 
ment  shall  become  effective  upon  approval  by 
the  Secretary  or  his  duly  authorized  repre¬ 
sentative  and  shall  terminate  on  *  unless 
(a)  such  date  of  expiration  is  extended 
by  the  Director,  or  (b)  it  is  reasonably  de¬ 
termined  prior  to  the  expiration  of  the  fixed 
term  or  any  extension  thereof  that  the 
unitized  land  Is  Incapable  of  production  of 
unitized  substances  in  paying  quantities  in 
the  formations  tested  hereunder  and  after 
notice  of  Intention  to  terminate  the  agree¬ 
ment  on  such  ground  is  given  by  the  Unit 
Operator  to  all  parties  in  interest  at  their  last 
known  addresses,  the  agreement  is  termi¬ 
nated  with  the  approval  of  the  Director,  or 
(c)  a  valuable  discovery  of  unitized  sub¬ 
stances  has  been  made  on  unitized  land  dur¬ 
ing  said  initial  term  or  any  extension  thereof. 
In  which  event  the  agreement  shall  remain 
In  effect  for  such  term  and  so  long  as  unitized 
substances  can  be  produced  in  paying  quan¬ 
tities.  1.  e.,  in  this  particular  Instance  in 
quantities  sufiQcient  to  pay  for  the  cost  of 
producing  same  from  wells  on  unitized  land 
within  any  participating  area  established 
hereunder  and,  should  production  cea.se,  so 
long  thereafter  as  diligent  operations  are  in 
progress  for  the  restoration  of  production  or 
discovery  of  new  production  and  so  long 
thereafter  as  the  unitized  substances  so  dis¬ 
covered  can  be  produced  as  aforesaid,  or  (d) 
it  is  terminated  as  heretofore  provided  in 
this  agreement. 

This  agreement  may  be  terminated  at  any 
time  by  not  less  than  75  per  centum,  on 
an  acreage  basis,  of  the  owners  of  working 
Interests  signatory  hereto,  with  the  approval 
of  the  Director;  notice  of  any  such  approval 
to  be  given  by  the  Unit  Operator  to  all  par¬ 
ties  hereto. 

21.  Rate  of  prospecting,  development,  and 
production.  The  Director  is  hereby  vested 
with  authority  to  alter  or  modify  from  time 
to  time  ii/L  his  discretion  the  quantity  and 
rate  of  production  under  this  agreement 
when  such  quantity  and  rate  is  not  fixed 
pursuant  to  Federal  or  State  law  or  does  not 
conform  to  any  state-wide  voluntary  con¬ 
servation  or  allocation  program,  which  is 
established,  recognized,  and  generally  ad¬ 
hered  to  by  the  majority  of  operators  in  such 
State,  such  authority  being  hereby  limited 
to  alteration  or  modification  in  the  public 
Interest,  the  purpose  thereof  and  the  public 
interest  to  be  served  thereby  to  be  stated  in 
the  order  of  alteration  or  modification.  With¬ 
out  regard  to  the  foregoing,  the  Director  is 


*The  termination  date  to  be  specified  In 
section  20  should  not  be  more  than  5  years 
from  the  effective  date  of  the  agreement. 
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also  hereby  vested  with  authority  to  alter 
or  modify  from  time  to  time  in  his  discre¬ 
tion  the  rate  of  prospecting  and  development 
and  the  quantity  andjrate  of  production  un¬ 
der  this  agreement  when  such  alteration  or 
modification  is  in  the  Interest  of  attaining 
the  conservation  objectives  stated  in  this 
agreement  and  is  not  in  violation  of  any  ap¬ 
plicable  Federal  or  State  law. 

Powers  in  this  section  Vested  in  the  Direc¬ 
tor  shall  only  be  exercised  after  notice  to 
Unit  Operator  and  opportunity  for  hearing  to 
be  held  not  less  than  15  days  from  notice. 

22.  Determinations  by  unit  operator  and 
review  thereof.^  Whenever  a  determination 
Is  required  to  be  made  in  order  to  carry  out 
the  express  terms  of  this  agreement  and  the 
agreement  does  not  specify  by  whom  such 
determination  shall  be  made,  the  Unit  Op¬ 
erator  is  hereby  authorized  to  make  the 
necessary  determination  subject  to  approval 
of  the  Director  in  the  manner  hereinafter 
provided.  Notice  of  any  such  determination 
by  the  Unit  Operator,  accompanied  by  data 
In  support  thereof,  shall  be  furnished  to  the 
Director  through  the  Supervisor.  If,  after 
reviewing  all  the  available  evidence,  the  Di¬ 
rector  finds  that  the  determination  reviewed 
Is  Incorrect  he  shall  advise  the  Unit  Operator 
accordingly,  stating  the  reasons  therefor,  and 
thereupon  such  determination  shall  be  of  no 
force  and  effect. 

The  Unit  Operator  shall  then  make  a  new 
determination  in  conformity  with  the  finding 
of  the  Director  or  appeal  to  the  Secretary 
as  provided  in  the  Operating  Regulations. 
All  determinations  made  by  the  Unit  Oper¬ 
ator  pursuant  to  this  section  shall  be  effec¬ 
tive  unless  and  until  altered,  modified,  or 
rescinded  as  herein  provided. 

Any  party  hereto  shall  have  the  right  to 
request  the  Director  (such  request  to  be  ac¬ 
companied  by  appropriate  supporting  evi¬ 
dence)  to  review  any  determination  made 
by  the  Unit  Operator  pursuant  to  this  sec¬ 
tion  not  previously  reviewed  on  appeal  to 
the  Secretary.  Such  request  will  be  granted 
or  denied  in  the  discretion  of  the  Director 
within  60  days  after  being  received.  If 
denied,  the  requesting  party  shall  have  the 
right  to  appeal  to  the  Secretary.  If  the 
request  for  review  is  granted  and  thereafter 
the  Director  finds  that  the  determination 
should  be  altered,  modified,  or  rescinded,  the 
Unit  Operator  shall  be  advised  accordingly 
and  shall  either  comply  with  the  finding  of 
the  Director  or  appeal  to  the  Secretary. 

23.  Appearances.  Unit  Operator  shall, 
after  notice  to  other  parties  affected,  have 
the  right  to  appear  for  or  on  behalf  of  any 
and  all  Interests  affected  hereby  before  the 
Department  of  the  Interior  and  to  appeal 
from  orders  issued  under  the  regulations  of 
said  Department  or  to  apply  for  relief  from 
any  of  said  regulations  or  in  any  proceedings 
relative  to  operations  before  the  Department 
of  the  Interior  or  any  other  legally  consti¬ 
tuted  authority:  provided,  however,  that  any 
other  Interested  party  shall  also  have  the 
right  at  his  own  expense  to  be  heard  in  any 
such  proceeding. 

24.  Notices.  All  notices,  demands  or  state¬ 
ments  required  hereunder  to  be  given  or  ren¬ 
dered  to  the  parties  hereto  shall  be  deemed 
fully  given  if  given  in  writing  and  personally 
delivered  to  the  party  or  sent  by  postpaid 
registered  mail,  addressed  to  such  party  or 
parties  at  their  respective  addresses  set  forth 
in  connection  with  the  signatures  hereto 
or  to  the  ratification  or  consent  hereof  or 
to  such  other  address  as  al^y  such  party  may 
have  furnished  in  writing  to  party  sending 
the  notice,  demand  or  statement, 

25.  No  waiver  of  certain  rights.  Nothing 
In  this  agreement  contained  shall  be  con¬ 
strued  as  a  waiver  by  any  party  hereto  of 


‘  Section  22  entitled  "Determinations  by 
Unit  Operator  and  Review  Thereof”  may  be 
omitted  at  the  option  of  the  parties. 


the  right  to  assert  any  legal  or  constitutional 
right  or  defense  as  to  the  validity  or  in¬ 
validity  of  any  law  of  the  State  wherein 
said  unitized  lands  are  located,  or  of  the 
United  States,  or  regulations  Issued  there¬ 
under  in  any  way  affecting  such  party,  or 
as  a  waiver  by  any  such  party  of  any  right 
beyond  his  or  its  authority  to  waive. 

26.  Unavoidable  delay.  All  obligations  un¬ 
der  this  agreement  requiring  the  Unit  Op¬ 
erator  to  commence  or  continue  drilling  or 
to  operate  on  or  produce  unitized  substances 
from  any  of  the  lands  covered  by  this  agree¬ 
ment  shall  be  suspended  while,  but  only  so 
long  as,  the  Unit  Operator  despite  the  exer¬ 
cise  of  due  care  and  diligence  is  prevented 
from  complying  with  such  obligations,  in 
whole  or  in  part,  by  strikes,  acts  of  God, 
Federal,  State,  or  municipal  law  or  agencies, 
unavoidable  accidents,  uncontrollable  delays 
in  transportation,  inability  to  obtain  neces¬ 
sary  materials  in  open  market,  or  other  mat¬ 
ters  beyond  the  reasonable  control  of  the 
Unit  Operator  whether  similar  to  matters 
herein  enumerated  or  not. 

27.  Fair  employment.  The  Unit  Operator 
shall  not  discriminate  against  any  employee 
or  applicant  for  employment  because  of  race, 
creed,  color  or  national  origin,  and  an  identi¬ 
cal  provision  shall  be  Incorporated  in  all  sub¬ 
contracts. 

28.  Loss  of  title.  In  the  event  title  to  any 
tract  of  unitized  land  shall  fail  and  the  true 
owner  cannot  be  Induced  to  join  in  this  unit 
agreement,  such  tract  shall  be  automatically 
regarded  as  not  committed  hereto  and  there 
shall  be  such  readjustment  of  future  costs 
and  benefits  as  may  be  required  on  account 
of  the  loss  of  such  title.  In  the  event  of 
a  dispute  as  to  title  as  to  any  royalty,  work¬ 
ing  Interest,  or  other  interests  subject 
thereto,  payment  or  delivery  on  account 
thereof  may  be  withheld  without  liability 
for  interest  until  the  dispute  is  finally  set¬ 
tled:  provided,  that,  as  to  Federal  land  or 
leases,  no  payments  of  funds  due  the  United 
States  should  be  withheld,  but  such  funds 
shall  be  dep>OBlted  as  directed  by  the  Super¬ 
visor  to  be  held  as  unearned  money  pending 
final  settlement  of  the  title  dispute,  and  then 
applied  as  earned  or  returned  In  accordance 
with  such  final  settlement. 

•Unit  Operator  as  such  is  relieved  from  any 
responsibility  for  any  defect  or  failure  of 
any  title  hereunder. 

29.  Non-joinder  and  subsequent  joinder. 
If  the  owner  of  any  substantial  Interest  in  a 
tract  within  the  unit  area  fails  or  refuses  to 
subscribe  or  consent  to  this  agreement,  the 
owner  of  the  working  Interest  in  that  tract 
may  withdraw  said  tract  from  this  agree¬ 
ment  by  written  notice  to  the  Director  and 
the  Unit  Operator  prior  to  the  approval  of 
this  agreement  by  the  Director.  Any  oil  or 
gas  interests  in  lands  within  the  unit  area 
not  committed  hereto  prior  to  submission  of 
this  agreement  for  final  approval  may  there¬ 
after  be  committed  hereto  by  the  owner  or 
owners  thereof  subscribing  or  consenting  to 
this  agreement,  and,  if  the  interest  is  a  work¬ 
ing  Interest,  by  the  owner  of  such  interest 
also  subscribing  to  the  unit  operating  agree¬ 
ment.  After  operations  are  commenced 
hereunder,  the  right  of  subsequent  joinder, 
as  pro\ided  in  this  section,  by  a  working 
interest  owner  is  subject  to  such  require¬ 
ments  or  approvals,  if  any,  pertaining  to  such 
joinder,  as  may  be  provided  for  in  the  unit 
operating  agreement.  After  final  approval 
hereof  joinder  by  a  non-working  interest 
owner  must  be  consented  to  in  writing  by 
the  working  interest  owner  committed  hereto 
and  responsible  for  the  payment  of  any  bene¬ 
fits  that  may  accrue  hereunder  in  behalf  of 
such  non-working  Interest.  Prior  to  final 
approval  hereof,  joinder  by  any  owner  of  a 
non-working  Interest  must  be  accompanied 
by  appropriate  joinder  by  the  owner  of  the 
corresponding  working  Interest  in  order  for 
the  interest  to  be  regarded  as  effectively  com¬ 
mitted  hereto.  Except  as  may  otherwise 


herein  be  provided  subsequent  joinders  to 
this  agreement  shall  be  effective  as  of  the 
first  day  of  the  month  following  the  filing 
with  the  Supervisor  of  duly  executed  coun¬ 
terparts  of  all  or  any  papers  necessary  to 
establish  effective  commitment  of  any  tract 
to  this  agreement  unless  objection  to  such 
Joinder  is  duly  made  within  60  days  by  the 
Director. 

30.  Counterparts.  This  agreement  may 
be  executed  in  any  number  of  counterparts 
no  one  of  which  needs  to  be  executed  by 
all  parties  or  may  be  ratified  or  consented 
to  by  separate  Instrument  in  writing  specif¬ 
ically  referring  hereto  and  shall  be  binding 
upon  all  those  parties  who  have  executed 
such  a  counterpart,  ratification,  or  consent 
hereto  with  the  same  force  and  effect  as  if 
all  such  parties  had  signed  the  same  docu¬ 
ment  and  regardless  of  w’hether  or  not  it  is 
executed  by  all  other  parties  owning  or 
claiming  an  interest  in  the  lands  within  the 
above-described  unit  area. 

31.  Surrender.^  Nothing  in  this  agreement 
shall  prohibit  the  exercise  by  any  working 
Interest  owner  of  the  right  to  surrender 
vested  in  such  party  in  any  lease,  sub-lease, 
or  operating  agreement  as  to  all  or  any  part 
of  the  lands  covered  thereby,  provided  that 
each  party  w'ho  will  or  might  acquire  such 
working  interest  by  such  surrender  or  by 
forfeiture  as  hereafter  set  forth,  is  bound  by 
the  terms  of  this  agreement. 

If  as  a  result  of  any  such  surrender,  the 
working  interest  rights  as  to  such  lands  be¬ 
come  vested  in  any  party  other  than  the  fee 
owner  of  the  unitized  substances,  said  party 
shall  forfeit  such  rights  and  no  further 
benefits  from  operations  hereunder  as  to  said 
land  shall  accrue  to  such  party,  unless  within 
ninety  (90)  days  thereafter  said  party  shall 
execute  this  agreement  and  the  unit  operat¬ 
ing  agreement  as  to  the  working  Interest  ac¬ 
quired  through  such  surrender,  effective  as 
though  such  land  had  remained  continu¬ 
ously  subject  to  this  agreement  and  the 
unit  operating  agreement.  And  in  the  event 
such  agreements  are  not  so  executed,  the 
party  next  in  the  chain  of  title  shall  be  and 
become  the  owner  of  such  working  Interest 
at  the  end  of  such  ninety  (90)  day  period, 
with  the  same  force  and  effect  as  though 
such  working  interest  had  been  surrendered 
to  such  party. 

If  as  the  result  of  any  such  surrender  or 
forfeiture  the  working  Interest  rights  as  to 
such  lands  become  vested  in  the  fee  owner  of 
the  unitized  substances,  such  owner  mjiy : 

(1)  Execute  this  agreement  and  the  unit 
operating  agreement  as  a  working  interest 
owner,  effective  as  though  such  land  had 
remained  continuously  subject  to  this  agree¬ 
ment  and  the  unit  operating  agreement. 

(2)  Again  lease  such  lands  but  only  under 
the  condition  that  the  holder  of  such  lease 
shall  within  thirty  (30)  days  after  such  lands 
are  so  leased  execute  this  agreement  and  the 
unit  operating  agreement  as  to  each  partici¬ 
pating  area  theretofore  established  here¬ 
under,  effective  as  though  such  land  had 
remained  continuously  subject  to  this  agree¬ 
ment  and  the  unit  operating  agreement. 

( 3 )  Operate  or  provide  for  the  operation  of 
such  land  independently  of  this  agreement  as 
to  any  part  thereof  or  any  oil  or  gas  deposits 
therein  not  then  included  within  a  partici¬ 
pating  area. 

If  the  fee  owner  of  the  unitized  substances 
does  not  execute  this  agreement  and  the  unit 
operating  agreement  as  a  working  interest 
owner  or  again  lease  such  lands  as  above 
provided  with  respect  to  each  existing  par¬ 
ticipating  area,  within  six  (6)  months  after 
any  such  surrender  or  forfeiture,  such  fee 
owner  shall  be  deemed  to  have  waived  the 
right  to  execute  the  unit  operating  agreement 
or  lease  such  lands  as  to  each  such  partlcipat- 


•  Section  31  entitled  "Surrender”  may  be 
omitted  at  the  option  of  the  parties. 
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Ing  area,  and  to  have  agreed,  In  consideration 
for  the  compensation  hereinafter  provided, 
that  operations  hereunder  as  to  any  such 
participating  area  or  areas  shall  not  be 
allected  by  such  surrender. 

For  any  period  the  working  Interest  In  any 
lands  are  not  expressly  committed  to  the  unit 
operating  agreement  as  the  result  of  any  such 
surrender  or  forfeiture,  the  benefits  and  obli¬ 
gations  of  operations  accruing  to  such  lands 
under  this  agreement  and  the  unit  operating 
agreement  shall  be  shared  by  the  remaining 
owners  of  unitized  working  Interests  In  ac¬ 
cordance  with  their  respective  participating 
working  interest  ownerships  in  any  such  par¬ 
ticipating  area  or  areas,  and  such  owners  of 
working  interests  shall  compensate  the  fee 
owner  of  unitized  substances  In  such  lands 
by  paying  suras  equal  to  the  rentals,  mini¬ 
mum  royalties,  and  royalties  applicable  to 
such  lands  under  the  lease  in  effect  when  the 
lands  were  unitized,  as  to  such  participating 
area  or  areas. 

Upon  commitment  of  a  working  Interest  to 
this  agreement  and  the  unit  operating  agree¬ 
ment  as  provided  in  this  section,  an  appro¬ 
priate  accounting  and  settlement  shall  be 
made,  to  reflect  the  retroactive  effect  of  the 
commitment,  for  all  benefits  acctulng  to  or 
payments  and  expenditures  made  or  Incurred 
on  behalf  of  such  surrendered  working  Inter¬ 
est  during  the  period  between  the  date  of 
surrender  and  the  date  of  recommitment,  and 
payment  of  any  moneys  found  to  be  owing 
by  such  an  accounting  shall  be  made  as 
between  the  parties  then  signatory  to  the 
unit  operating  agreement  and  this  agree¬ 
ment  within  thirty  (30)  days  after  the  re¬ 
commitment.  The  right  to  become  a  party 
to  this  agreement  and  the  unit  operating 
agreement  as  a  working  Interest  owner  by 
reason  of  a  surrender  or  forfeiture  as  pro¬ 
vided  In  this  section  shall  not  be  defeated  by 
the  non-existence  of  a  unit  operating  agree¬ 
ment  and  in  the  event  no  unit  operating 
agreement  Is  In  existence  and  a  mutually 
acceptable  agreement  between  the  proper 
parties  thereto  cannot  be  consummated,  the 
Supervisor  may  prescribe  such  reasonable 
and  equitable  agreement  as  he  deems  war¬ 
ranted  under  the  circumstances. 

Nothing  in  this  section  shall  be  deemed  to 
limit  the  right  of  Joinder  or  subsequent 
Joinder  to  this  agreement  as  provided  else¬ 
where  in  this  agreement.  The  exercise  of  any 
right  vested  In  a  working  Interest  owner  to 
reassign  such  working  interest  to  the  party 
from  whom  obtained  shall  be  subject  to  the 
same  conditions  as  set  forth  In  this  section  in 
regard  to  the  exercise  of  a  right  to  surrender. 

Working  Interest  Owners 

Date: _ _ 

Attest: 


Secretary  By _ 

President 

Date:  _ _  _ _ 

Date:  _  _ 

Other  Parties 

Date:  _ 

Attest: 

- .  By . 

Secretary  By _ 

President 

Date:  _  _ 

Date:  _  _ _ 

Note 

(a)  At  the  option  of  the  parties  a  section 
niay  be  included  covering  the  payment  of 
taxes. 

(b)  Unit  Operator  should  sign  both  as 
Unit  Operator  and  as  a  working  interest 
owner. 

(c)  Only  those  who  are  parties  to  the  Unit 
Operating  and  Accounting  Agreement  should 
sign  as  working  interest  owners. 


(d)  A  carried  working  Interest  owner 
should  sign  under  the  heading  of  OTHESt 
PARTIES. 

Note:  The  following  is  a  sample  form  of 
approval  certlflcate  to  be  attached  to  each 
executed  copy  of  unit  agreement  submitted 
for  approval. 

Certification — Determination 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior,  under  the  act  ap¬ 
proved  February  25,  1920,  41  Stat.  437,  30 
U.  S.  C.  secs.  181,  et  seq.,  as  amended  by  the 
act  of  August  8,  1946,  60  Stat.  950,  and  dele¬ 
gated  to  the  Director  of  the  Geological  Sur¬ 
vey  pursuant  to  Departmental  Order  No.  2365 
of  October  8,  1947,  43  CFR  §  4.611,  12  F.  R. 
6784,  I  do  hereby: 

A.  Approve  the  attached  agreement  for  the 

development  and  operation  of  the _ 

Unit  Area,  State  of _ 

B.  Certify  and  determine  that  the  unit 
plan  of  development  and  operation  contem¬ 
plated  in  the  attached  agreement  is  neces¬ 
sary  and  advisable  in  the  public  Interest  for 
the  purpose  of  more  properly  conserving  the 
natural  resources. 

C;  Certify  and  determine  that  the  drilling, 
producing,  rental,  minimum  royalty,  and 
royalty  requirements  of  all  Federal  leases 
committed  to  said  agreement  are  hereby 
established,  altered,  changed,  or  revoked  to 


§  226.15  Form  of  collective  "bond. 

Collective  Corporate  Surety  Bond 

Know  all  men  by  these  presents.  That  we, 

_ _ _  signing  as 

(Name  of  unit  operator) 

Principal,  for  and  on  behalf  of  the  record 
owners  of  unitized  substances  now  or  here¬ 
after  covered  by  the  unit  agreement  for  the 

_ _ _ _ _  approved _ , 

(Name  of  unit)  (Date) 

_ _ ,  as  Surety 

(Name  and  address  of  Surety) 


conform  with  the  terms  and  conditions  of 
this  agreement. 

Dated: _  ‘ 


Director,  United  States  Geological  Survey. 
Exhibit  A 


swan  unit  area 
T.  S4  N.  R.70W..  6^m  WYOMING 


®  Means  tract  number  as  listed  on  Exhibit  B 


are  Jointly  and  severally  held  and  firmly 
bound  unto  the  United  States  of  America 

In  the  sum  of _ Dollars,  lawful 

(Amount  of  bond) 

money  of  the  United  States,  for  the  use  and 
benefit  of  and  to  be  paid  to  the  United 
States  and  any  entryman  or  patentee  of  any 
portion  of  the  unitized  land,  heretofore  en¬ 
tered  or  patented  with  the  reservation  of  the 
oil  or  gas  deposits  to  the  United  States,  for 
which  payment,  well  and  truly  to  be  made, 
we  bind  ourselves,  and  each  of  us,  and  each 
of  our  heirs,  executors,  administrators,  suc¬ 
cessors,  and  assigns  by  these  presents. 


Sample  Exhibit  B— Swan  Unit  Area,  Campbell  County,  Wyoming,  T.  M  N.,  B.  70  W. 


Application 

or  serial 

Tract 

No. 

Description 
of  land 

Num¬ 
ber  of 
acres 

No.  and 
effective 
or  expira¬ 
tion  date 

Basic  royally 
and  iH'rii-nt 
age 

Les.'ee  of 
'  record 

Overriding  roy¬ 
alty  and  per¬ 
centage 

Working  Interest 
and  percentage 

of  lease 

Ftderal  land 

T.  54  A'. 

Bvffnlo 

R.  70  M'. 

Striait 

1 

All  Sec.  15 

MO.  00 

0;i8470 

7-1-49 

U.  S.  All . 

T.  J.  Cook _ 

T.  J.  Cook  2%... 

Frost  0,  Co.,  All. 

2 

All  Sec.  36. 

640.00 

039123 

7-1-49 

039210 

7-1-49 

039791 

0. 1.i .  Odom... 

0.  M.  Odom  1%. 

Deer  0.  Co.,  .\11. 

S 

All  Sec.  14. 

G40.00 

. do . 

Tom  Black _ 

Tom  Black  2%.. 

Do. 

4 

All  Sec.  23. 

640.00 

. do. . 

O.  G.  White.. 

G.  G.  White  29f- 

Frost  0.  Co.,  All. 

8-1-49 

1 

All  Sec.  21. 

640.00 

041274 

_ do.-- . 

Joe  Bine  ... 

Joe  Bine  1%.  , .. 

Snow  0.  Co.,  AJJ. 

10-1-49 

All  Sec.  28. 

640.00 

/  041345 

j _ do . 

fMax  Pen 

Max  Pen  1%.... 
Sam  Small  1%... 

jFrost  0.  Co.,  All. 

€ 

\  11-1-49 

\Sam  Small.... 

.  7 

All  Sec.  27. 

640.00 

f  041679 

|\  12-1-49 

1 _ do . 

A1  Preen _ 

A1  Preen  2CJ^.... 

J  Deer  0.  Co.,  50%. 
(Doe  O.  Co.,  f>0%. 

S 

All  Sec.  33. 

640.00 

BL.M-A- 

_  _  do  _  ... 

S.  T.  Jones _ 

S.  T  Jones  1H% 

Doe  O.  Co.,  All. 

041789 

e 

All  Sec.  26. 

640.00 

1-1-50 

042780 

. do . 

J.  G.  Goodin.. 

J,  G.  Goodin  27i 

Deer  0.  Co.,  All. 

10 

All  Sec.  24. 

640.00 

2-1-50 

, . . .  do  .  , 

Tim  Holder... 

Tim  Holder  2%.. 

Do. 

043970 

11 

All  Sec.  25 

640.00 

3-1-50 

_ -do . 

A1  Black . 

A1  Black  2%.... 

Snow  0  Co.,  All. 

044792 

Appl’n. 

|S.  S.  Sims  60%.. 

1 

12 

All  Sec.  16. 

640.00 

7-12-50 

■{Wm.  Sims  25%.. 
Uoe  Sims  25%.... 

>Deer  0.  Co _ 

T.  T.  Timo  2%.. 

Deer  0.  Co.,  All. 

13 

All  Sec.  13. 

640.00 

8-2-50 

J.  C  Smith 

Doe  O.  Co 

None . 

Doe  0.  Co.,  All. 

W.  W.  Smitli,  All. 

14 

All  Sec.  22. 

640.00 

O-IS-.W 

T.  J.  Cook . 

W.  W.  Smith.. 

Sam  Simde  1%.. 

15 

All  Sec.  34 

640.00 

6-1-50 

16 

All  Sec.  36. 

640.00 

6-15-60 

/A.  A.  Aben  75%. 
\L.  P.  Aben  25%. 

Idoc  0.  Co _ 

. do— 

/Doe  O.  Co. 

IW.W.  Smith  40%. 

r 

Total:  16  tracts  10,240.00  acres  in  entire  unit  area. 

Note;  Group  lands  by  tyiies,  listing  Federal  leases  by  order  of  serial  number. 

Tract  numbers  are  merely  for  simple  and  convenient  reference. 

Consents  should  be  identified  (in  pencil  if  desired)  by  tract  numbers  as  listed  in  Exhibit  B  and  assembled  in 
that  order  as  far  as  practical. 

For  jiatented  land  tracts,  the  lease  expiration  date  may  be  shown  in  lieu  of  the  lease  date. 
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RULES  AND  REGULATIONS 


The  condition  of  the  foregoing  obligation 
Is  such,  that,  ^vhereas  the  Secretary  of  the 

Interior  on _ approved  un- 

(Date) 

der  the  provisions  of  the  act  of  February 
25,  1920,  41  Stat.  437,  30  U.  S.  C.  secs.  181, 
et  seq.,  as  amended  by  the  act  of  August  8, 
1946,  60  Stat  950,  a  unit  agreement  for  the 

development  and  operation  of  the - 

_ .'i _ ;  and 

(Name  of  aftilt  and  State) 

Whereas  said  Principal  and  record  owners 
of  unitized  substances,  pursuant  to  said  unit 
agreement,  have  entered  Into  certain  cove¬ 
nants  and  agreements  as  set  forth  therein, 
under  which  operations  are  to  be  conducted; 
and 

Whereas  said  Principal  as  Unit  Operator 
has  assumed  the  duties  and  obligations  of 
the  respective  owners  of  unitized  substances 
as  defined  In  said  unit  agreement;  and 

Whereas  said  Principal  and  Surety  agree 
to  remain  bound  In  the  full  amount  of  the 
bond  for  failure  to  comply  with  the  terms 
of  the  unit  agreement,  and  the  payment  of 
rentals,  minimum  royalties,  and  royalties 
due  under  the  Federal  leases  committed  to 
said  unit  agreement;  and 

Whereas  the  Surety  hereby  waives  any 
right  of  notice  of  and  agrees  that  this  bond 
may  remain  in  force  and  effect  notwith¬ 
standing: 

(a)  Any  additions  to  or  change  in  the 
ownership  of  the  unitized  substances  herein 
described: 

(b)  Any  suspension  of  the  drilling  or  pro¬ 
ducing  requirements  or  waiver,  suspension, 
or  reduction  of  rental  or  minimum  royalty 
payments  or  reduction  of  royalties  pursuant 
to  applicable  laws  or  regulations  thereunder; 
and 

Whereas  said  Principal  and  Surety  agree 
to  the  payment  of  compensatory  royalty  un¬ 
der  the  regulations  of  the  Interior  Depart¬ 
ment  In  lieu  of  drilling  necessary  offset  wells 
In  the  event  of  drainage;  and 

Whereas  nothing  herein  contained  shall 
preclude  the  United  States  from  requiring 
an  additional  bond  at  any  time  when  deemed 
necessary : 

Now,  therefore,  if  the  said  Principal  shall 
faithfully  comply  with  all  of  the  provisions 
of  the  above-identified  unit  agreement  and 
with  the  terms  of  the  leases  committed 
thereto,  then  the  above  obligation  Is  to  be 
of  no  effect:  otherwise  to  remain  in  full 
force  and  virtue. 

Signed,  sealed,  and  delivered  this _ 

day  of _ _  19 _ _  In  the  presence 

of: 

Witnesses:  _ 

_ _ _  (Principal) 


- . .  (Surety) 

§  226.16  Form  of  designation  of  suc¬ 
cessor  unit  operator  by  working  interest 
oivners. 

Designation  of  successor  Unit  Operator 

. . Unit 

Area,  County  of  _  State  of 

_  I-Sec.  No. _ _ 

This  indenture,  dated  ns  of  the  _ 

day  of _ _  19 _ ,  by  and  between 

_ hereinafter  designated 

as  “First  Party,”  and  the  owners  of  unitized 
working  interests,  hereinafter  designated  as 
“Second  Parties,” 

WITNESSETH;  Whereas  under  the  provi¬ 
sions  of  the  act  of  February  25,  1920,  41  Stat. 
437.  30  U.  S.  C.  secs.  181,  et  seq.,  as  amended 
by  the  act  of  August  8,  1946,  60  Stat.  950, 

the  Secretary  of  the  Interior,  on  the _ 

day  of _ _  19 _ _  approved  a  unit 

agreement  for  the  _  Unit 

Area,  wherein _ is 

desifeiiated  as  Unit  Operator;  and 


Whereas  said _ has  resigned 

as  such  Operator,*  and  the  designation  of  a 
successor  Unit  Operator  Is  now  required  pur¬ 
suant  to  the  terms  thereof;  and 

Whereas  the  First  Party  has  been  and 
hereby  Is  designated  by  Second  Parties  as 
Unit  Operator,  and  said  First  Party  desires 
to  assume  all  the  rights,  duties,  and  obliga¬ 
tions  of  Unit  Operator  under  the  said  unit 
agreement: 

Now,  therefore,  in  consideration  of  the 
premises  hereinbefore  set  forth  and  the 
promises  hereinafter  stated,  the  First  Party 
hereby  covenants  and  agrees  to  fulfill  the 
duties  and  assume  the  obligations  of  Unit 
Operator  under  and  pursuant  to  all  the  terms 

of  the _ unit  agreement,  and 

the  Second  Parties  covenant  and  agree  that, 
effective  upon  approval  of  this  Indenture 
by  the  Director  of  the  Geological  Survey, 
First  Party  shall  be  granted  the  exclusive 
right  and  privilege  of  exercising  any  and  all 
rights  and  privileges  as  Unit  Operator,  pur¬ 
suant  to  the  terms  and  conditions  of  said 
unit  agreement;  said  unit  agreement  being 
hereby  incorporated  herein  by  reference  and 
made  a  part  hereof  as  fully  and  effectively 
as  though  said  unit  agreement  were  expressly 
set  forth  in  this  Instrument. 

In  witness  whereof,  the  parties  hereto 
have  executed  this  instrument  as  of  the  date 
hereinabove  set  forth.  - 


. .  (First  Party) 

(Witnesses) 


_ _  (Second  Parties) 

(Witnesses) 

I  hereby  approve  the  foregoing  indenture 

designating _ as  Unit  Operator 

under  the  unit  agreement  for  the _ 

Unit  Area,  this _ day  of _ _ 

19... 


Director  of  the  Geological  Survey. 

§  226.17  Form  of  change  in  unit  op¬ 
erator  by  assignment. 

Change  In  Unit  Operator _ • _ 

Unit  Area,  County  of _ _  State 

of _ _  I-Sec.  No. _ _ 

This  indenture,  dated  as  of  the _ day 

of  - -  19 - -  by  and  between 

- hereinafter  desig¬ 
nated  as  “First  Party,”  and _ 

- -  hereinafter  designated  as  “Second 

Party.” 

WITNESSETH:  Whereas  under  the  provisions 
of  the  act  of  February  25,  1920,  41  Stat.  437, 
30  U.  S.  C.  secs.  181,  et  seq.,  as  amended  by 
the  act  of  August  8,  1946,  60  Stat.  950,  the 

Secretary  of  the  Interior,  on  the _ day 

of - -  19 - -  approved  a  unit 

agreement  for  the _ Unit  Area, 

wherein  the  First  Party  Is  designated  as  Unit 
Operator:  and 

Whereas  the  First  Party  desires  to  transfer, 
assign,  release,  and  quitclaim,  and  the  Sec¬ 
ond  Party  desires  to  assume  all  the  rights, 
duties,  and  obligations  of  Unit  Operator 
under  the  unit  agreement:  and 

Whereas  for  sufiScient  and  valuable  con¬ 
sideration,  the  receipt  whereof  is  hereby  ac¬ 
knowledged,  the  First  Party  has  transferred, 
conveyed,  and  assigned  all  his  Its  rights  un¬ 
der  certain  operating  agreements  involving 
lands  within  the  area  set  forth  in  said  unit 
agreement  unto  the  Second  Party: 

Now,  therefore.  In  consideration  of  the 
premises  hereinbefore  set  forth,  the  First 
Party  does  hereby  transfer,  assign,  release, 
and  quitclaim  unto  Second  Party  all  of  First 
Party’s  rights,  duties,  and  obligations  as  Unit 
Operator  under  said  unit  agreement;  and 

*  Where  the  designation  of  a  succesor  Unit 
Operator  is  required  for  any  reason  other 
than  resignation,  such  reason  shall  be  sub¬ 
stituted  for  the  one  stated. 


Second  Party  hereby  accepts  this  assign¬ 
ment  and  hereby  covenants  and  agrees  to 
fulfill  the  duties  and  assume  the  obligations 
of  Unit  Operator  under  and  pursuant  to  all 
the  terms  of  said  unit  agreement  to  the  full 
extent  set  forth  In  this  assignment,  effective 
upon  approval  of  this  indenture  by  the  Di¬ 
rector  of  the  Geological  Survey:  said  unit 
agreement  being  hereby  Incorporated  herein 
by  reference  and  made  a  part  hereof  as  fully 
and  effectively  as  though  said  unit  agree¬ 
ment  were  expressly  set  forth  in  this 
instrument. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  instrument  as  of  the  date 
hereinabove  set  forth. 


-  (First  Party) 

(Witnesses) 


_  (Second  Party) 

I  hereby  approve  the  foregoing  indenture 

designating - as  Unit  Operator 

under  the  unit  agreement  for  the _ 

_ Unit  Area,  this _ day  of _ 

19... 


Director  of  the  Geological  Survey. 

Note:  The  record  keeping  or  reporting  re¬ 
quirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

(Sec.  32.  41  Stat.  450:  30  U.  S.  C.  189.  Inter¬ 
pret  or  apply  sec.  5,  60  Stat.  952;  30  U.  S.  C. 
226e) 

Dated :  December  22, 1950. 

Oscar  L.  Chapm.\n, 

Secretary  of  the  Interior. 

IF.  R.  Doc.  51-156;  Filed,  Jan.  3,  1951; 
8:55  a.  m.) 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart¬ 
ment  of  the  Treasury 

(1951  Dept.  Circular  1] 

Part  129 — Values  of  Foreign  Moneys 

QUARTER  BEGINNING  JANUARY  1,  1951 

January  1,  1951. 

§  129.14  Calendar  year  1951 — (a) 
Quarter  beginning  January  1, 1951.  Pur¬ 
suant  to  section  522,  title  IV,  of  the  Tariff 
Act  of  1930,  reenacting  section  25  of  the 
act  of  August  27,  1894,  as  amended,  the 
following  estimates  by  the  Director  of 
th .  Mint  of  the  values  of  foreign  mone¬ 
tary  units  are  hereby  proclaimed  to  be 
the  values  of  such  units  in  terms  of  the 
money  of  account  of  the  United  States 
that  are  to  be  followed  in  estimating  the 
value  of  all  foreign  merchandise  ex¬ 
ported  to  the  United  States  during  the 
quarter  beginning  January  1,  1951,  ex¬ 
pressed  in  any  such  foreign  monetary 
units:  Provided,  however,  That  if  no  such 
value  has  been  proclaimed,  or  if  the  value 
so  proclaimed  varies  by  5  per  centum  or 
more  from  a  value  measured  by  the  buy¬ 
ing  rate  in  the  New  York  market  at  noon 
on  the  day  of  exportation,  conversion 
shall  be  made  at  a  value  measured  by 
such  buying  rate  as  determined  and  cer¬ 
tified  by  the  Federal  Reserve  Bank  of 
New  York  and  published  by  the  Secretary 
of.  the  Treasury  pursuant  tc  the  provi¬ 
sions  of  section  522,  title  IV,  of  the  Tariff 
Act  of  1930. 


Thursday t  January  4,  J&51 
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The  value  of  foreign  monetary  units,  as 
shown  below  in  terms  of  United  States 
money,  is  the  ratio  between  the  legal 
gold  content  of  the  foreign  unit  and  the 
legal  gold  content  of  the  United  States 
dollar.  It  should  be  noted  that  this 


value,  with  respect  to  most  countries, 
varies  widely  from  the  present  exchange 
rates.  Countries  not  having  a  legally 
defined  gold  monetary  unit,  or  those  for 
which  current  information  is  not  avail¬ 
able,  are  omitted. 


Country 

Monetary 

unit 

1 

Value  in 
terms  of 
U.  S. 
money 

Remarks 

Canada . 

Dollar . 

$1.  P.931 

Redemption  of  notes  into  gold  suspended.  Export  of  gold  pro¬ 
hibited  except  undr'Z  license. 

Colombia . . 

Peso . 

.5128 

Monetary  Law  Xo.  90  of  Dec.  10,  1948,  effective  Dee.  18, 1948,  eon- 
tent  of  peso  0..50r>37  gram  of  gold  9/10  fine.  Obligation  to  sell  gold 
suspended  Sept.  24, 1931. 

Costa  Rica . . . 

1 

Colon . 

.1781 

Parity  ofO.158207  fine  gram  gold  established  by  docree  law  effective 
Mar.  22,  1947. 

Denmark . 

Krone . 

.  4.'>37 

Conversion  of  notes  into  gold  suspended  Sept,  29,  1931. 

Dominican  Rei)ublic.. 

Peso _ 

1.0000 

By  Monetary  Law  Xo.  1528  effective  Oct,  9,  1947,  gold  content  of 
I)eso  equal  lo  0.888f)71  gram  fine. 

Ethiopia . 

Dollar . 

.  4025 

X>w  unit  established  by  Proelamation  of  the  Emperor  on  May  25, 
1945,  effective  July  2:1,  1945. 

Markka . 

.n42P> 

Conversion  of  notes  into  gold  suspended  Oct.  l2,  1931. 

Guatemala . 

Quetzal . 

1.0000 

Decree  Xo.  203  of  Dec.  10,  1945,  defined  the  monetary  unit  as  15  5/21 
grains  gold  9/10  fine.  Conversion  of  notes  into  gold  suspended 
Mar.  0,  1913. 

Haiti . . . 

Cfourde . 

.2000 

National  bank  notes  redeemable  on  demand  in  T^.  S.  dollars. 

Hungary . 

Forint . 

.0852 

New  unit  based  on  13,210  forint  |)er  kilogram  fine  gold,  effective 
July  1916. 

Pound . 

8.  2.397 

Conversion  of  notes  into  gold  suspended  Sept.  21, 1931. 

Peru . 

Sol . 

.4740 

Conversion  of  notes  into  gold  susj)ended  May  18,  1932;  exchange 
control  established  Jan.  2:5,  1945. 

Philippines . 

Peso . 

,5000 

International  value  according  to  the  Central  Bank  Act  approved 
June  15,  1948.  Exchange  control  established. 

Krona . 

.  4.537 

Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

Union  of  Soviet  So¬ 
cialist  Republics, 

Ruble . 

.  2500 

By  decree  of  Council  of  Ministers  ruble  equal  to  0.222168  fine  gram 
gold,  effective  Mar.  1,  19.50. 

Uruguay . 

Peso . 

.0583 

Present  gold  content  of  0.. 58.5018  gram  fine  established  by  law  of  Jan. 
18,  1938.  Conversion  of  notes  into  gold  suspended  Aug.  2,  1914; 
exchange  control  established  Sei)t.  7,  1931. 

Exchange  control  established  Dec.  12,  1936. 

Venezuela . 

Bolivar . 

.3207 

(Sec.  25,  28  Stat.  552;  sec.  403,  42  Stat.  17;  sec.  522,  42  Stat.  974;  sec.  522,  46  Stat.  739;  31 
U.  S.  C.  372)  - 

[SEALl  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  51-91;  Filed,  Jan.  3,  1951;  8:48  a.  m.) 


Chapter  II — Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 

Subchapter  B->— Bureau  of  the  Public  Debt 

(Dept.  Circular  530,  6th  Rev.,  Arndt.  8, 
Feb.  13,  1945) 

Part  315 — United  States  Savings  Bonds 

CALCULATION  OF  AMOUNT 

December  28,  1950. 

Pursuant  to  section  22  (a)  of  the  Sec¬ 
ond  Liberty  Bond  Act,  as  amended  (55 
Stat.  7,  31  U.  S.  C.  757c),  §  315.9  (d)  (4) 
of  Department  Circular  No.  530,  Sixth 
Revision,  dated  February  13,  1945  (31 
CFR  Part  315),  as  amended,  is  hereby 
further  amended,  effective  January  1, 
1951,  to  read  as  follow's: 

§  315.9  Calculation  of  amount.  *  *  * 

(d)  *  *  * 

(4)  With  respect  to  bonds  of  Series  E, 
those  purchased  with  the  proceeds  of 
matured  bonds  of  Series  A,  Series  C-1938, 
Series  D-1939,  Series  D-1940,  and  Series 
D-1941.  where  such  matured  bonds  are 
presented  by  an  individual  (natural  per¬ 
son  in  his  own  right)  owner  or  coowner 
for  that  purpose  and  the  Series  E  bonds 
are  registered  in  his  name  in  any  form 
of  registration  authorized  for  that  series. 

(Sec.  22,  49  Stat.  41,  as  amended;  31  U.  S.  C. 
757c) 

Compliance  wuth  the  notice,  public 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Cong.;  60  Stat. 

No.  2 - 4 


237)  is  found  to  be  impracticable  and 
unnecessary  with  respect  to  these  regu¬ 
lations. 

[SEAL]  John  W.  Snyder, 

Secretary  of  the  Treasury. 
|F.  R.  Doc.  51-90;  Piled,  Jan.  3,  1951; 
8:48  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chaper  VI — Defense  Minerals  Ad¬ 
ministration,  Department  of  the 
Interior 

[MO  1] 

Part  1009 — Designation  of  Scarce 
Materials 

Pursuant  to  the  provisions  of  section 
102  of  the  Defense  Production  Act  of 
1950  (Public  Law  774,  81st  Congress), 
Executive  Order  10161  (15  F.  R.  6105), 
and  the  delegation  of  December  18,  1950, 
by  the  Secretary  of  Commerce  to  the 
Secretary  of  the  Interior  (NPA  Delega¬ 
tion  5,  15  F.  R.  9195),  the  materials 
specified  on  the  attached  list  are  hereby 
designated  as  scarce  materials.  These 
materials  are  therefore  subject  to  said 
section  102  which  provides  in  part  that 
in  order  to  prevent  hoarding,  no  person 
shall  accumulate  such  materials  (1)  in 
excess  of  the  reasonable  demands  of 
business,  personal,  or  home  consump¬ 
tion,  or  (2)  for  the  purpose  of  resale  at 
prices  in  excess  of  prevailing  market 
prices. 


Special  circumstances  have  rendered 
consultation  with  industry  representa¬ 
tives,  including  trade  associations,  prior 
to  the  formulation  of  this  order,  imprac¬ 
ticable  and  contrary  to  the  interest  of 
the  national  defense. 

§  1009.1  Designation  of  scarce  mate~ 
rials. 

Iron  ore,  concentrates,  sinter.  Pyrites  cinder. 
Manganese  ores,  concentrates. 

Chromium  ores,  concentrates. 

Cobalt  ores,  concentrates. 

Nickel  ores,  concentrates. 

Tungsten  ores,  concentrates. 

Molybdenum  ores,  concentrates. 

Vanadium  ores,  concentrates,  flue  dust. 
Fluorspar  ores. 

Miscellaneous  ferro-alloy  ores,  concentrates 
(Including  Boron,  Columbium,  Ferro-Ti- 
tanium,  Ferro-Zirconium,  Ferro-Tantalum, 
etc.). 

Beryllium  ores. 

Cerium  and  other  rare-earth  metal  ores. 
Columbium  ores. 

Germanium  concentrates,  residues. 

Lithium  ores. 

Platinum-group  unrefliaed  materials,  includ¬ 
ing  grain,  nuggets,  ores,  concentrates. 
Selenium  anode  slimes. 

Tantalum  ores. 

Tellurium  bearing  anode  slimes  and  lead  res¬ 
idues. 

Tliallium:  Cottrell  dusts,  residues  from  zinc, 
cadmium  and  lithopone  works.  Ores  (Mer- 
cur,  Utah). 

Aluminum  (crude),  dried  and  calcined  baux¬ 
ite,  aluminum  pig,  alumina. 

Magnesium:  Dolomite,  magnesium  chloride, 
magnesium  pig,  crystals. 

Titaniferous  ores,  titanium  metal  sponge, 
chips,  powder. 

Zirconium-bearing  ores,  zirconium  metal 
sponge. 

Antimony  ores,  concentrates,  residues. 
Bismuth  concentrates,  base  bullion,  residues. 
Cadium  concentrates,  flue  dusts,  residues. 
Copper  ores,  concentrates,  matte,  blister, 
anodes. 

Lead  ores,  concentrates,  base  bullion,  matte, 
spelss,  residues. 

Mercury  ores,  concentrates. 

Tin  ores,  concentrates. 

Zinc  ores,  concentrates,  fumes,  residues. 
Corundum  ores,  concentrates,  crystals. 

Emery  ores. 

Grinding  pebbles,  mill  liners  (crude). 
Asbestos,  unmilled. 

Barite,  witherite  (crude). 

Bqrates  ores,  brines  (crude). 

Brbmine. 

Fuller’s  earth,  crude. 

Cryolite  ores. 

Graphite,  crude. 

Quartz,  crystals,  raw. 

Strontium  ores. 

Sulphur,  pyrites. 

Talc,  pyrophyllite,  crude. 

Topaz,  crude, 

Wollastonite. 

Kyanite  and  other  mullite-forming  minerals, 
synthetic  mullite. 

Mica,  crude,  trimmed,  scrap, 

Monazite,  bastnasite. 

Nitrogen  compounds  (natural). 

Potash,  crude. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.  Inter¬ 
prets  or  applies  sec.  102,  Pub.  Law  774,  81st 
Cong.) 

Dated:  December  29,  1950, 

James  Boyd, 

Administrator, 

Defense  Minerals  Administration. 
Approved:  December  29, 1950. 

Oscar  L.  Chapman, 

Secretary  of  the  Interior. 

(F.  R.  Doc.  51-183;  Filed,  Jan.  3,  1951; 
10:35  a.  m.J 
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RULES  AND  REGULATIONS 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  96711 

Part  17 — Construction,  Marking  and 

Lighting  of  Antenna  Towers  and/ or 

Their  Supporting  Structures 

I.  Introduction.  On  May  23, 1950,  pur¬ 
suant  to  the  authority  set  forth  in  sec¬ 
tions  4  (i),  301,  303  (q)  and  309  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission  issued  a  notice 
of  proposed  rule  making,  published  15 
F.  R.  3426,  June  1,  1950,  looking  toward 
the  promulgation  of  a  new  Part  17  of  the 
rules  concerning  the  Construction, 
Marking,  and  Lighting  of  Antenna  Tow¬ 
ers  and/or  their  Supporting  Structures. 
The  proposal  set  forth  procedures  and 
standards  with  respect  to  the  Commis¬ 
sion’s  consideration  of  proposed  antenna 
structures  as  a  guide  to  persons  applying 
for  radio  station  licenses.  Interested 
persons  were  given  until  July  3,  1950,  to 
file  comments,  which  period  was  subse¬ 
quently  extended,  by  an  appropriate  or¬ 
der,  to  July  17,  1950.  The  time  to  file 
comments  has  now  expired.  T\\'enty- 
one  comments  have  been  received.  The 
comments,  but  for  a  few  exceptions,  ap¬ 
pear  to  favor  the  purpose  of  the  pro¬ 
posal,  urging,  however,  a  number  of 
specific  changes  ranging  from  editorial 
modifications  of  the  text  to  substantial 
revisions  of  the  scope  of  coverage  of  the 
rules.  Four  commentators  directed  their 
remarks  solely  to  the  legal  basis  for  the 
new  rules,  contending  that  the  proposal 
transcends  the  authority  contain^  in 
the  Communications  Act. 

The  comments,  together  with  changes 
considered  acceptable  and  included  in 
the  finalized  rules,  are,  for  convenience, 
grouped  into  five  categories,  and  dis¬ 
cussed  in  sections  of  this  report  num¬ 
bered  to  conform  with  the  categories  as 
follows; 

II.  Comments  directed  toward  the 
definitions  and  scope  of  landing  areas, 
control  zones,  airport  approach  areas, 
etc.  (Subpart  A  of  the  proposal) ; 

III.  Comments  regarding  the  height 
criteria  for  determining  whether  an¬ 
tenna  structures  would  require  aeronau¬ 
tical  study  (Subpart  B  of  the  proposal) ; 

IV.  Comments  concerning  the  paint¬ 
ing  and  lighting  specifications  (Subpart 
C  of  the  proposal)'; 

V.  Comments  with  respect  to  the  Com¬ 
mission’s  legal  authority  to  adopt  the 
proposed  rules;  and 

VI.  Comments  advocating  exemption 
of  amateur  stations  from  the  proposal. 

In  summary,  only  editorial  revisions 
have  been  made  in  the  text  of  Subpart  A. 
Two  new  sections  have  been  added  to 
Subpart  B;  one  exempting  antenna 
structures  under  20  feet  in  height  from 
the  requirement  of  aeronautical  study; 
the  other  providing  that  the  fact  that 
natural  formations  or  existing  man¬ 
made  structures  may  shield  antennas, 
will  be  taken  into  account  in  all  cases 
requiring  aeronautical  study.  The  re¬ 
maining  modifications  of  this  subpart 
have  been  editorial  in  nature.  Aside 
from  editorial  changes  in  Subpart  C,  a 


section  has  been  added  thereto  providing 
that  upon  a  proper  showing,  the  Com¬ 
mission  may  modify  the  mandatory 
marking  required  thereunder.  In  addi¬ 
tion,  a  provision  has  been  made  author¬ 
izing  the  use  of  automatic  devices  to 
detect  failure  of  antenna  lights.  All 
changes  conform  to  the  basic  purpose  of 
the  proposal.  Objections  to  the  Com¬ 
mission’s  jurisdiction  to  promulgate 
Part  17  are  without  merit.  Similarly,  no 
basis  exists  for  exemption  of  amateur 
stations  from  the  purview  of  the  new 
rules. 

II.  Comments  directed  toward  the  defi~ 
nitions  ami  scope  of  landing  areas,  con¬ 
trol  zones,  airport  approach  areas,  etc. 
Subpart  A  of  Part  17  contains  a  series  of 
definitions,  setting  forth  in  detail  the 
measurements  on  the  basis  of  which 
safety  areas  in  the  proximity  of  airports 
are  delimited  and  minimum  flight  alti¬ 
tudes  designated.  These  definitions  are 
based  on  the  relevant  CAA  regulations. 
Several  minor  changes,  principally  edi¬ 
torial  in  character  and  not  affecting  the 
substance  of  the  rules  as  proposed,  have 
been  incorporated  in  the  final  text  in 
accordance  with  the  more  significant 
suggestions  of  the  interested  parties. 
The  sections  so  revised  are  §§  17.2  (a), 
(c),  (c)  (2),  (c)  (3),  (d),  (1),  (n),  and 
17.4. 

ni.  Comments  regarding  the  height 
criteria  for  determining  whether  antenna 
structures  would  require  aeronautical 
study.  The  criteria  as  proposed  and 
made  final  require  no  aeronautical  study 
of  proposed  antennas  less  than  170  feet 
above  ground,  except  when  the  proposed 
location  is  in  the  vicinity  of  airports  and 
approach  areas  under  the  conditions  set 
forth  in  §  17.15  (§  17.14  of  the  proposed 
rules).  Similarly,  no  such  study  is  re¬ 
quired  of  proposed  antennas  under  500 
feet  in  height,  except,  in  addition  to  the 
above,  in  certain  parts  of  the  airways 
system  (§17.12).  Antennas  coming 
within  these  exceptions  and  all  proposed 
antennas  over  500  feet  in  height  require 
special  aeronautical  study  before  an 
authorization  for  the  erection  thereof  is 
granted. 

Comments  from  certain  broadcasters 
urged  the  elimination  of  the  500  feet 
criterion  on  the  ground  that  it  is  an  arbi- 
trai-y  choice  and  inconsistent  wdth  the 
Commission’s  rules  which,  under  certain 
circumstances,  recommend  the  use  of 
antennas  over  500  feet  (e.  g.,  §  3.604  (b) 
of  this  chapter). 

The  500  feet  figure  is  significant  only 
as  a  criterion  for  determining  whether 
a  special  aeronautical  study  shall  be  re¬ 
quired  iiTespective  of  the  antenna’s  pro¬ 
posed  location.  It  neither  limits  the 
applicant’s  freedom  in  adapting  the 
height  of  his  antenna  to  the  technical 
requisites  of  his  station,  nor  prevents 
the  Commission  from  authorizing  such 
antenna  heights  as  might  be  warranted 
by  the  dictates  of  the  public  interest, 
convenience  or  necessity.  Accordingly, 
the  500  feet  dividing  line  has  only  a  pro¬ 
cedural  significance  and,  of  itself,  does 
not  determine  the  merits  of  an  applica¬ 
tion.  In  this  light,  it  is  difficult  to  see 
how  this  height  criterion  can  be  consid¬ 
ered  to  be  inconsistent  with  the  Com¬ 
mission’s  rules  recommending  antennas 
over  500  feet  for  certain  stations.  The 


purpose  of  one  is  to  insure  the  safety  of 
air  navigation;  of  the  other,  to  provide 
broader  coverage  for  television  stations. 
These  objectives  appear  capable  of  a 
harmonious  coexistence  under  the  safe¬ 
guards  to  the  aviation  interests — which 
the  proposed  Part  17  is  intended  to 
provide. 

The  500  feet  criterion  was  fully  dis¬ 
cussed  at  the  conferences  which  pre¬ 
ceded  the  issuance  of  the  proposed  rules 
and  was  selected  after  a  careful  consid¬ 
eration  of  the  interests  of  both  the  radio 
and  aviation  industries.  The  Civil  Air 
Regulations  (14  CFR  60.17)  provide  that 
the  minimum  altitude  for  instrument 
flight  operations  shall  not  be  less  than 
1,000  feet  above  the  highest  obstacle 
within  a  horizontal  distance  of  5  miles 
from  the  center  line  of  the  course  in¬ 
tended  to  be  flown.  Enroute  cruising 
altitudes  are  calculated  in  increments 
of  500  feet.  Accordingly,  where  a  500 
feet  antenna  is  the  controlling  obstacle, 
the  minimum  flight  altitude  in  that  area 
vmuld  be  1,500  feet;  an  over-500  feet 
(500  to  1,000)  radio  tower  would  raise 
such  flight  altitude  to  2,000  feet.  The 
percentage  of  radio  antennas  which 
could  be  expected  to  exceed  500  feet  ap¬ 
pears  to  be  very  small,’  and  is  not  con¬ 
sidered  substantial  enough  to  warrant  an 
increase  in  the  minimum  flight  altitude. 

The  provisions  relating  to  the  height 
criteria  (Subpart  B  of  the  rules)  have 
teen  edited  and  revised  in  accordance 
with  the  more  significant  comments  as 
follows: 

(a)  The  heading  of  Subpart  B  has  been 
changed  to  reflect  more  clearly  the  pur¬ 
pose  of  the  rules. 

(b)  Section  17.12  has  been  edited  in 
order  to  include  therein  all  cases  where 
aeronautical  study  would  be  required  for 
antennas  of  170  to  500  feet  in  height,  and, 
at  the  same  time,  integrate  into  this  sec¬ 
tion  the  criteria  applicable  to  structures 
in  airport  and  approach  areas  set  forth 
in  §  17.14  of  the  proposed  rules. 

(c)  It  is  believed  that  under  certain 
circumstances  small  antennas  should  be 
exempt  from  the  requirement  of  a  special 
aeronautical  study.  It  appears  that  such 
an  exemption  would,  for  example,  elimi¬ 
nate  the  need  of  processing  through  the 
Airspace  Subcommittee  of  many  amateur 
applications  which  otherwise  would  re¬ 
quire  such  a  referral  if  the  proposed  an¬ 
tenna  were  to  be  located  in  the  vicinity  of 
airports  or  approach  areas.  At  the  same 
time,  it  does  not  appear  that  an  exception 


>  During  the  conferences  preceding  the 
publication  of  the  proposed  Part  17,  the 
broadcast  Industry  proposed  to  raise  the  500 
feet  limit  to  650  feet.  In  order  to  determine 
whether  such  a  change  was  Justified,  a  study 
was  made  of  (1)  all  existing  broadcast  (AM, 
FM,  TV)  stations  and  CP’s  in  the  New  York, 
San  Francisco  and  Washington  areas,  (2) 
all  broadcast  applications  received  by  the 
Commission  during  May  1949,  all  non-broad¬ 
cast  applications  received  during  one  week  in 
May  1949,  and  (3)  five  typical  common  car¬ 
rier  antenna  farms.  The  study  encompassed 
176  existing  or  proposed  broadcast  antanna 
structures  and  131  non-broadcast  towers. 
Only  three  of  the  broadcast  antenna  towers 
were  over  500  feet  in  height  and  only  one  of 
these  would  have  escaped  aeronautical  study 
If  the  limit  were  raised  to  650  feet.  None  of 
the  non-broadcast  antennas  or  those  in  the 
common  carrier  antenna  farms  were  over  500 
feet  in  height. 
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in  favor  of  such  small  antennas  would 
jeopardize  the  safety  of  air  navigation. 
In  any  event,  in  those  exceptional  cases 
where  such  small  towers  could  menace 
air  navigation,  the  Commission  could  or¬ 
der  the  marking  thereof  under  section 
303  (q)  of  the  act,  notwithstanding  the 
exemption.  Accordingly,  a  new  §  17.14 
has  been  added  which  reads  as  follows: 

§  17.14  Antenna  structures  mounted 
on  top  of  natural  formations  or  existing 
man-made  structures  will  not  require 
special  aeronautical  study,  if,  as  a  result 
of  such  mounting,  the  over-all  height  of 
such  natural  formations  or  existing  man¬ 
made  structures  has  not  increased  more 
than  20  feet. 

(d)  As  a  result  of  the  addition,  §  17.14 
of  the  proposal  has  been  renumbered 
§  17,15  and  the  references  thereto  in 
other  provisions  of  Part  17  have  been 
revised  accordingly, 

(e)  Minor  editorial  and  clarifying 
changes  have  been  made  in  the  text  of 
the  renumbered  §  17.15  and  paragraph 

(a)  of  that  section. 

(f)  Paragraph  (d)  of  the  renumbered 
§  17.15  has  been  subdivided  for  clarity 
into  two  paragraphs,  (d)  and  (e). 

(g)  Section  17.15  of  the  proposed  rules 
has  been  renumbered  §  17.17,  and  a  new 
§  17.16  applicable  to  the  entire  Subpart 
B  has  been  added.  This  new  section  is 
substantially  identical  with  the  last  sen¬ 
tence  of  §  17.11,  which,  accordingly,  has 
been  eliminated.  The  new  section  in¬ 
sures  that  in  all  cases  requiring  special 
aeronautical  study,  the  circumstances 
that  the  antenna  would  be  shielded  by 
natural  formations  or  man-made  struc¬ 
tures  will  be  taken  into  account.  Under 
the  proposal,  this  provision,  having  been 
a  part  of  §  17.11  of  Subpart  B,  appeared 
applicable  only  to  antennas  over  500 
feet  in  height.  There  seems  to  be  no 
reason  for  such  a  restriction. 

IV.  Comments  concerning  the  paint- 
ing  and  lighting  specifications.  Subpart 
C  of  Part  17  contains  specifications  for 
obstruction  marking  and  lighting  of 
antenna  structures.  Section  17.21 
thereof  provides  that  antenna  towers 
shall  be  painted  and  illuminated  when: 
(a)  the3^  require  special  aeronautical 
study,  or  (b)  they  exceed  170  feet  in 
height  above  the  ground.  Numerous 
comments  have  been  directed  toward  this 
section  pointing  out  that  in  some  cases, 
depending  on  the  location  of  the  an¬ 
tenna,  a  mandatory  requirement  of 
painting  and  lighting  would  not  be  war¬ 
ranted,  and  urging  an  appropriate  modi¬ 
fication  of  its  provisions. 

It  is  believed  that  in  a  proper  case  the 
mandatory  requirement  of  §  17.21  might 
be  either  dispensed  with  or  modified. 
Accordingly,  the  following  paragraph 
(c)  has  been  added  to  §  17.21: 

(c)  The  Commission  may  modify  the 
above  requirement  for  painting  and/or 
lighting  of  antenna  structures,  when  it  is 
shown  by  the  ai^licant  that  the  absence 
of  such  marking  would  not  impair  the 
safety  of  air  navigation,  or  that  a  lesser 
marking  requirement  would  insure  the 
safety  thereof. 

Section  17.29  of  the  proposed  rules 
would  require  that  a  visual  inspection  of 
tower  lights  be  made  at  least  once  each 


24  hours.  Several  comments  suggested 
that  a  provision  be  made  permitting  the 
use  of  automatic  devices  designed  to  de¬ 
tect  any  failure  of  such  lights.  Such  ah 
alternative  to  visual  inspections  appears 
desirable.  Accordingly,  an  appropriate 
revision  of  §  17.29  (a)  has  been  made. 
Similarly,  changes  necessary  to  insure 
proper  maintenance  and  inspection  of 
such  automatic  detecting  devices,  and 
the  required  recording  of  failures  de¬ 
tected  thereby,  have  been  made  in  the 
appropriate  places  (e.  g.,  §§17.29  (c), 
17.30  (c),  (c)  (3),  and  (d)  (D). 

In  addition,  the  following  minor 
changes,  urged  by  the  interested  parties, 
have  been  made  in  the  provisions  of 
Subpart  C  for  the  sake  of  clarification: 

(a)  The  use  of  111  watt  lamp  as  an 
altei’native  to  100  watts  and  620  watt 
lamp  as  an  alternative  to  500  watts  has 
been  expressly  authorized,  in  order  to 
conform  with  the  requirements  of  the 
specifications  to  the  recommendation 
contained  in  §  17.34,  footnote  5.  The  sec¬ 
tions  so  modified  are  §§  17.23  (a)  (3), 
17.24  (a)  (2)  and  (3),  17.25  (a)  (2)  and 
(3),  and  17.26  (a)  (2)  and  (4).  Footnote 
5  of  §  17.34  has  been  appropriately  edited 
to  conform  to  the  above  revisions. 

(b)  Sections  17.25  (a)  (4)  and  17.26 
(a)  (5)  governing  the  time  during  which 
the  lights  illuminating  the  antenna 
structures  must  be  on,  have  been  modi¬ 
fied  in  order  to  permit,  when  it  is  so 
desired,  to  burn  such  lights  continu¬ 
ously.' 

(c )  Editorial  revisions  have  been  made 
in  the  portions  of  §§  17.24  (a)  (1)  and 
17.26  (a)  (1)  concerning  the  dimensions 
of  the  international  orange  and  white 
bands. 

(d)  The  word  “special”  preceding 
“aeronautical  study”  has  been  inserted  in 
§  17.22  (a)  and  (b). 

V.  Comments  with  respect  to  the  Com¬ 
mission’s  legal  authority  to  adopt  the 
proposed  rules.  The  contention  that 
Part  17  transcends  the  authority  con¬ 
tained  in  the  Communications  Act  has 
been  given  careful  consideration  and  we 
conclude  that  it  is  without  foundation. 
The  bases  for  the  contention  appear  to  be 
two-fold : 

(a)  Part  17  delegates  to  agencies  out¬ 
side  the  Commission  authority  to  make 
determinations  which  will  form  the  basis 
for  the  adjudications  of  applications  for 
radio  facilities. 

(b)  Part  17  would  permit  denial  of 
applications  for  radio  facilities  on  the 
basis  of  aeronautical  considerations,  an 
outcome  not  contemplated  by  the  Com¬ 
munications  Act. 

No  reasonable  analysis  or  construc¬ 
tion  of  Part  17  can  lead  to  a  conclusion 
that  the  procedure  provided  thereby  con¬ 
stitutes  a  delegation  of  the  Commission’s 
authority  to  other  agencies.  Part  17 
contemplates  no  more  than  a  referral  of 
applications  requiring  aeronautical  study 
to  the  Airspace  Subcommittee  of  the  Air 
•  Coordinating  Committee  who  will  act  as 
an  expert  in  an  advisory  capacity.  The 
determination  of  this  body  will  merely 
aid  the  Commission  in  deciding  whether 
a  grant  of  the  application  involved  in 
such  a  atudy  would  be  in  the  public  in¬ 
terest.  This  determination  is  one  which 
only  the  Commission  can  make,  and  it 
has  not  been  delegated  in  any  way  to 


any  other  agency.  Moreover,  section 
309  (a)  of  the  Communications  Act  in¬ 
sures  that  an  applicant  shall  be  afforded 
an  opportunity  for  hearing  on  any  issue 
which  may  be  adverse  to  the  grant  of 
the  application  without  hearing.  The 
new  procedure  simplifies  the  long  estab¬ 
lished  practice  of  referring  applications 
proposing  a  construction  of  antenna 
structures  over  150  feet  to  the  Civil 
Aeronautics  Administration  for  recom- 
mendations.® 

By  a  denial  of  applications  for  radio 
facilities  on  the  basis  of  aeronautical 
considerations,  it  is  presumably  meant  a 
denial  where  it  has  been  determined, 
after  hearing  or  opportunity  for  a  hear¬ 
ing  has  been  afforded,  that  the  erection 
of  the  proposed  antenna  at  the  proposed 
site  would  constitute  a  menace  to  air 
navigation,  which  menace  could  not  be 
removed  by  the  painting  and  illumina¬ 
tion  of  the  obstruction.  A  denial  of  an 
application  under  these  circumstances 
is  contemplated  by  the  Communications 
Act.  It  has  been  so  held  in  Simmons  v. 
FCC  (D.  C.  App.  1944),  145  F.  (2d)  578, 
where,  in  disposing  of  this  issue,  the 
court  said:  “We  think  that  public  con¬ 
venience,  interest  and  necessity  clearly 
require  the  Commission  to  deny  appli¬ 
cations  for  construction  which  would 
menace  air  navigation.” 

VI.  Comments  advocating  exemption 
of  amateur  stations  from  the  proposal. 
The  American  Radio  Relay  League  has 
contended  that  amateur  stations  should 
be  excluded  from  the  purview  of  Part 
17.  The  League  has  based  this  claim  on 
the  statutory  exemption  of  amateur 
stations  from  the  requirement  of  a  con¬ 
struction  permit  (section  319  (b)  of  the 
Communications  Act). 

It  is  quite  clear  that  the  exemption  of 
amateurs  from  the  construction  permit 
requirements  of  section  319  of  the  Com¬ 
munications  Act  was  not  intended  to 
except  amateurs  as  a  class  from  other 
valid  considerations  of  the  public  in¬ 
terest.  The  purpose  of  section  319  was 
to  prevent  potential  applicants  from  in¬ 
vesting  large  sums  of  money  in  a  station 
prior  to  Commission  consideration  of  the 
proposed  operation.  In  the  case  of  ama¬ 
teurs  where  in  most  instances  the  cost 
of  equipment  is  comparatively  small  this 
problem  did  not  exist.  Accordingly,  the 
requirement  that  a  CP  be  obtained  be¬ 
fore  construction  of  the  station  was  not 
imposed  on  this  group.  There  is  clearly 
no  basis  for  the  assumption  that  this 
exemption  was  intended  to  preclude  the 
consideration  of  other  criteria  of  the 
public  interest,  including  the  potential 
effect  of  antenna  towers  on  safety  of  air 
navigation,  in  connection  with  the  li¬ 
censing  of  such  stations. 

The  League  admits  that  “where  an 
amateur’s  tower  constitutes  a  menace  to 
air  navigation,  steps  may  be  taken  by 
the  appropriate  agency  to  cause  the 
tower  to  be  painted  and  lighted  as  in 


*  See  §  1.377  of  Part  1  of  this  chapter  which 
provides:  “Applications  for  radio  facilities 
which  involve  the  erection  of  proposed  an¬ 
tennas  or  changes  in  the  height  or  location 
of  existing  antennas  are  referred  to  the  Civil 
Aeronautics  Administration  for  the  recom¬ 
mendation  of  that  agency  as  to  whether  the 
antenna  in  question  constitutes  a  meance 
to  air  navigation.’’ 
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the  case  of  other  aerial  obstructions 
such  as  tall  buildings  or  smokestacks”, 
but  asserts  that  amateur  antennas 
“should  be  classified  with  types  of  struc¬ 
tures  other  than  radio  transmitting 
structures  contemplated  by  the  proposed 
rules.”  This  argument  pays  lip  service 
to  the  cause  of  the  safety  of  air  naviga¬ 
tion,  for  there  is,  at  the  present  time, 
no  “appropriate  agency”  which  can  com¬ 
pel  obstructions  other  than  radio  trans¬ 
mitting  antennas  to  be  marked.  The 
Commission,  within  the  limits  of  the 
Communications  Act,  is  the  only  reposi¬ 
tory  of  federal  authority  with  respect  to 
the  painting  and  lighting  of  aerial  ob¬ 
structions,  and  no  comparable  authority 
has  been  conferred  on  any  other  agency. 

VII.  It  appears  from  the  foregoing 
that  the  comments  raised  neither  new 
nor  important  issues  of  facts  concern¬ 
ing  the  proposed  rules.  The  contentions 
questioning  the  legality  of  the  proposal 
have  been  carefully  considered  and  in 
view  of  the. clarity  of  the  law  on  those 
points  it  is  not  believed  that  either  oral 
argument  or  hearing  would  materially 
contribute  to  a  decision  in  the  matter. 

Accordingly,  it  is  ordered.  This  13th 
day  of  December  1950,  that  Part  17,  rules 
concerning  the  construction.  Marking 
and  Lighting  of  Antenna  Towers  and 
Supporting  Structures,  shall  become  ef¬ 
fective  February  15,  1951,  as  set  forth 
below. 

Released:  December  22,  1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

SUBPART  A - GENERAL  INFORMATION 

Sec. 

17.1  Basis  and  purpose. 

17.2  Definitions. 

17.3  Form  to  be  used  to  describe  proposed 

antenna  structures. 

17.4  Commission  consideration  of  proposed 

antenna  structure  with  respect  to 
possible  hazard  to  air  navigation. 

SUBPART  B — CRITERIA  FOR  DETERMINING  WHETHER 
AI’PI  ICATIONS  FOR  RADIO  TOWERS  LIMITATION 
IN  CONNECTION  WITH  AIR  NAVIGATION  RE¬ 
QUIRE  SPECIAL  AERONAUTICAL  STUDY 

17.11  Antenna  structures  over  500  feet  in 

height. 

17.12  Antenna  structures  over  170  feet  up 

to  and  Including  500  feet  in  height. 

17.13  Antenna  structures  170  feet  in  height 

and  under. 

17.14  Certain  antenna  structures  exempt 

from  special  aeronautical  study. 

17.15  Antenna  structures  in  airports  and 

approach  areas. 

17.16  Shielded  antennt^  structures. 

17.17  Existing  structures. 

SUBPART  C — SPECIFICATIONS  FOR  OBSTRUCTION 
MARKING  AND  LIGHTING  OF  ANTENNA  STRUC¬ 
TURES 

17  21  Painting  and  lighting,  when  required. 

17.22  Particular  specifications  to  be  used. 

17.23  Antenna  structures  100  feet  and  un¬ 

der  in  height. 

17.24  Antenna  structures  above  100  feet  up 

to  and  Including  170  feet  in  height. 

17.25  Antenna  structures  over  170  feet  up 

to  and  including  400  feet  in  height. 

17.26  Antenna  structures  over  400  feet  up 

to  and  Including  500  feet  in  height. 

17.27  Antenna  structures  over  500  feet  in 

height. 

17.28  Antenna  farms  and  multiple  struc¬ 

ture  antena  arrays. 


Sec. 

17.29  Inspection  of  tower  lights  and  asso¬ 

ciated  control  equipment. 

17.30  Recording  of  tower  light  inspections 

in  the  station  record. 

17.31  Cleaning  and  repainting. 

17.32  Time  when  lights  shall  be  exhibited. 

17.33  Spare  lamps. 

17.34  Lighting  equipment. 

17.35  Painting  and  lighting  existing  struc¬ 

tures. 

Authoritt:  |§  17.1  to  17.35  Issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  secs.  301,  303,  309,  48 
Stat.  1081,  1062,  1086;  47  U,  S.  C.  301,  303,  309. 

SUBPART  A — GENERAL  INFORMATION 

§  17.1  Basis  and  purpose,  (a)  The 
rules  in  this  part  are  issued  pursuant  to 
the  authority  contained  in  Title  3  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  which  vests  authority  in  the  Federal 
Communications  Commission  '  to  issue 
licenses  for  radio  stations  when  it  is 
found  that  the  public  interest,  conven¬ 
ience  or  necessity  would  be  served  there¬ 
by,  and  to  require  the  painting  and/or 
illumination  of  radio  towers  if  and  when 
in  its  judgment  such  towers  constitute, 
or  there  is  a  reasonable  possibility  that 
they  may  constitute,  a  menace  to  air 
navigation. 

(b)  The  purpose  of  the  rules  in  this 
part  is  to  prescribe  certain  procedures 
and  standards  with  respect  to  the  Com¬ 
mission’s  consideration  of  proposed  an¬ 
tenna  structures  which  will  serve  as  a 
guide  to  persons  intending  to  apply  for 
radio  station  licenses.  The  standards 
have  been  worked  out  in  conjunction 
witV  the  Civil  Aeronautics  Administra¬ 
tion,  the  Department  of  Defense  and 
other  Government  agencies. 

§  17.2  Definitions — (a)  Airport  refer¬ 
ence  point.  The  airport  reference  point 
is  a  point  selected  and  marked  at  the 
approximate  center  of  the  airport  land¬ 
ing  area. 

(b)  Antenna  structures.  'The  term 
“antena  structures”  includes  the  radiat¬ 
ing  system  and  its  supporting  structures. 

(c)  Approach  surfaces  and  approach 
areas.  The  approach  surface  is  an  imag¬ 
inary  inclined  plane  through  the  air 
space  located  directly  above  the  ap¬ 
proach  area.  The  dimensions  of  the 
approach  area  are  measured  horizon¬ 
tally."  This  inclined  plane  extends  up¬ 
ward  and  outward  from  the  beginning 
of  the  approach  area  starting  at  the 
elevation  of  the  runway  end. 

(1)  Length.  The  approach  area  has  a 
length  of  10,000  feet  beginning  200  feet 
(1,000  feet  for  regular  Department  of 
Defense  Air  Bases)  from  the  end  of  each 
runway  and  extending  outward,  ending 
at  a  point  10,200  feet  (11,000  feet  for 
regular  Department  of  Defense  Air 
Bases)  from  the  end  of  the  runway  on 
th*e  extended  center  line  of  the  runway. 
In  addition  the  approach  areas  of  all 
runways  which  may  be  used  for  instru¬ 
ment  operation  shall  extend  outward  an 
additional  40,000  feet.  The  approach 
area  requirements  for  instrument  run¬ 
ways  shall  apply  to  all  runways  which 
may  be  used  for  instrument  operations 
and  to  both  ends  of  such  runways. 

(2)  Width.  The  approach  area  is 
symmetrically  located  with  respect  to  the 
extended  runway  center  line,  and  for  all 
instrument  runways  has  a  total  width  of 


1,000  feet  (1,500  feet  for  regular  Depart¬ 
ment  of  Defense  Air  Bases)  at  the  end 
adjacent  to  the  runway.  The  approach 
area  flares  uniformly  to  a  total  width  of 
4,000  feet  at  the  end  of  the  10,000-foot 
section  and  to  a  total  width  of  16,000  feet 
at  the  end  of  the  additional  40,000-foot 
section.  For  all  other  runways  not  desig¬ 
nated  for  instrument  operation,  the  ap¬ 
proach  area  has  a  total  width  at  the  end 
adjacent  to  the  runway,  and  at  the  ap¬ 
proach  end,  respectively,  as  follows:  For 
express  air  carrier  service  and  larger  air¬ 
ports,  500  feet  and  2,500  feet;  for  trunk 
line  air  carrier  service  airports,  400  feet 
and  2,400  feet ;  for  feeder  air  carrier  serv¬ 
ice  airports,  300  feet  and  2,300  feet;  for 
secondary  airports,  250  feet  and  2,250 
feet  and  for  personal  airports,  200  feet 
and  2,200  feet. 

(3)  Slope.  For  instrument  runways 
the  slope  of  the  approach  surface  along 
the  runway  center  line  extended  is  50:1 
(an  elevation  of  1  foot  for  each  50  feet  of 
horizontal  distance)  for  the  inner  10,000- 
foot  section  and  40:1  (an  elevation  of  1 
foot  for  each  40  feet  of  horizontal  dis¬ 
tance)  for  the  outer  40,000-foot  section. 
All  other  runways,  not  designated  for  in¬ 
strument  operation,  which  meet  or  ex¬ 
ceed  the  minimum  runway  length 
requirements  for  feeder  air  carrier  serv¬ 
ice  shall  have  a  slope  of  40:1.  On  air¬ 
ports  with  shorter  runway  lengths  than 
those  specified  for  feeder  air  carrier  serv¬ 
ice,  the  slope  of  the  appoach  surface  is 
20:1  (an  elevation  of  1  foot  for  each  20 
feet  of  horizontal  distance)  for  all 
runways. 

(d)  Conical  surface.  The  conical  sur¬ 

face  is  an  imaginary  surface  through  the 
air  space  extending  upward  and  outward 
from  the  periphery  of  the  horizontal  sur¬ 
face  and  halving  a  slope  of  20 : 1  measured 
in  a  vertical  plane  passing  through  the 
airport  reference  point.  Measuring  radi¬ 
ally  outward,  from  the  periphery  of  the 
horizontal  surface,  the  conical  surface 
extends  for  a  horizontal  distance  of  7,000 
feet  for  intercontinental  express  airports, 
intercontinental  airports  and  Depart¬ 
ment  of  Defense  Air  .Bases;  and  5,000 
feet  for  continental,  express,  trunk  line 
and  feeder  airports,  and  3,000  feet  for  all 
smaller  airports.  ^ 

(e)  Designated  air  traffic  control 
areas.  Areas  established  and  designated 
by  the  Administrator  of  Civil  Aeronautics 
for  air  traffic  control  purposes.  Infor¬ 
mation  concerning  the  location  of  these 
areas  can  be  obtained  from  CAA  publi¬ 
cations  and  by  contacting  the  CAA 
regional  office. 

(f )  Established  airport  elevation.  The 
established  elevation  of  the  airport  is  the 
elevation  of  the  highest  point  of  the 
usable  landing  area. 

(g)  Established  coastal  corridors. 
Certain  established  corridors  in  which 
low  level  flight  is  required  for  Depart¬ 
ment  of  Defense  and  Coast  Guard  air 
operatfons  conducted  from  air  stations 
located  within  20  statute  miles  of  the 
Atlantic,  Pacific  and  Gulf  Coast.  These 
corridors  will  be  ten  miles  in  width  ex¬ 
tending  from  coastal  air  stations  to  the 
n^sarby  sea  coast.  Information  with  re¬ 
spect  to  these  established  corridors  will 
be  published  along  with  the  information 
on  civil  airways. 
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(h)  Civil  airways.  A  system  of  aerial 
routes  designated  by  the  Administrator 
of  Civil  Aeronautics  for  Air  Navigation 
and  Traffic  Control  purposes.  Informa¬ 
tion  concerning  the  location  of  civil  air¬ 
ways  can  be  obtained  from  aeronautical 
charts,  CAA  publications,  and  by  con¬ 
tacting  the  CAA  regional  offices. 

(i)  Final  approach  minimum  flight 
altitude.  An  altitude  designated  by  ap¬ 
propriate  federal  authority  which  is  nor¬ 
mally  established  from  the  highest  point 
within  five  statute  miles  of  the  center 
line  of  the  final  approach  course  of  the 
radio  facility  used  for  final  let-down  for 
an  airport,  and  extending  for  a  distance 
of  ten  statute  miles  along  this  course 
outward  from  the  radio  facility.  The 
radio  facilities  used  for  final  let-down 
and  the  final  approach  minimum  flight 
altitudes  are  published  in  Instrument 
Approach  and  Landing  Charts  and  the 
Flight  Information  Manual. 

(j)  Horizontal  surface.  The  horizon¬ 
tal  surface  is  an  imaginary  plane  through 
the  air  space,  circular  in  shape,  with  its 
height  150  feet  above  the  established  air¬ 
port  elevation  and  having  a  radius  from 
the  airport  reference  point  as  indicated 
in  the  following  table: 

Feet 

Intercontinental  express  airports  and 


Department  of  Defense  air  bases.  13, 000 

Intercontinental  airports _ 11,500 

Continental  airports _ 10,  000 

Express  airports _  8,  500 

Trunk  line  airports _  7,  000 

Feeder  airports _  6,  000 

All  smaller  airports _  5,  000 


The  category  of  every  airport  in  accord¬ 
ance  with  the  above  classification  is  des¬ 
ignated  by  the  Administrator  of  Civil 
Aeronautics. 

(k)  Instrument  approach  area.  An 
approach  area  where  instrument  ap¬ 
proaches  are  authorized.  The  dimen¬ 
sions  of  the  approach  area  and  instru¬ 
ment  approach  area  are  contained  in 
paragraph  (c)  of  this  section. 

(l)  Landing  area.  A  landing  area 
means  any  locality,  either  of  land  or 
water,  including  airports  and  intermedi¬ 
ate  landing  fields,  which  is  used,  or  ap¬ 
proved  for  use,*  for  the  landing  and  take¬ 
off  of  aircraft  whether  or  not  facilities  are 
provided  for  the  shelter,  servicing,  or 
repair  of  aircraft,  or  for  receiving  or 
discharging  passengers  or  cargo. 

(m)  Minimum  flight  altitude.  Mini¬ 
mum  altitudes  designated  by  the  Admin¬ 
istrator  of  Civil  Aeronautics  to  provide 
aircraft  a  safe  clearance  of  all  obstruc¬ 
tions  within  the  area  designated.  The 
necessary  information  concerning  the 
locations  of  these  areas  and  the  estab¬ 
lished  minimum  flight  altitude  can  be 
obtained  from  the  CAA  publications  and 
by  contacting  the  CAA  regional  offices. 

(n)  Transitional  surfaces.  The  tran¬ 
sitional  surfaces  are  imaginary  inclined 
planes  through  the  air  space  having  a 
slope  of  7:1  (an  elevation  of  1  foot  for 
each  7  feet  of  horizontal  distance)  meas- 


‘  Consideration  to  aeronautical  facilities 
not  in  existence  at  the  time  of  the  fiiing  of 
the  application  for  radio  facilities  will  be 
given  only  when  proposed  airport  construc¬ 
tion  or  Improvement  plans  are  on  file  with 
the  CAA  as  of  the  filing  date  of  the  applica¬ 
tion  for  such  radio  facilities. 


ured  upward  and  outward  in  a  vertical 
plane  at  right  angles  to  the  axis  of  the 
runway.  The  transitional  surfaces,  S3ma- 
metrically  located  on  either  side  of  the 
runway,  extend  upward  and  outward 
from  a  line  on  either  side  of  the  runway 
which  is  parallel  to  and  level  with  the 
runway  center  line.  These  parallel  lines 
are  at  a  horizontal  distance  from  the 
runway  center  line  equal  to  one-half  of 
the  minimum  width  of  the  approach  area 
indicated  in  paragraph  (c)  (2)  of  this 
section.  Transitional  surfaces  extend 
from  the  edges  of  all  approach  surfaces 
upward  and  outward  to  the  intersection 
with  the  horizontal  surface  or  the  conical 
surface.  The  approach  surfaces  for  in¬ 
strument  runways  projecting  through 
and  beyond  the  limits  of  the  conical  sur¬ 
face  shall  have  7:1  transitional  surfaces 
extending  a  distance  of  5,000  feet  meas¬ 
ured  horizontally  from  the  edge  of  the 
approach  surfaces  and  at  right  angles  to 
the  runway  axis. 

§  17.3  Form  to  be  used  to  describe 
proposed  antenna  structures.  All  appli¬ 
cations  for  radio  facilities  shall  be  ac¬ 
companied  by  FCC  Form  401 A  (revised) 
for  services  other  than  broadcast  ’  in  all 
cases  when: 

(a)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level,  or 

(b)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  one  foot  above  ground  fqi’  each 
200  feet  of  distance,  or  fraction  thereof, 
from  the  nearest  boundary  of  any  land¬ 
ing  area. 

§  17.4  Commission  consideration  of 
proposed  antenna  structure  with  respect 
to  possible  hazard  to  air  navigation,  (a) 
All  applications  which  in  the  light  of  the 
criteria  set  forth  below  require  aeronau¬ 
tical  study  will  be  referred  by  the  Com¬ 
mission  through  appropriate  channels  to 
the  Airspace  Subcommittee  of  the  Air 
Coordinating  Committee  for  its  recom¬ 
mendation. 

(b)  All  applications  which  do  not  re¬ 
quire  aeronautical  study  in  view  of  the 
criteria  set  forth  below  will  be  deemed 
not  to  involve  a  hazard  to  air  naviga¬ 
tion  and  will  be  considered  by  the  Com¬ 
mission  without  reference  to  the 
Airspace  Subcommittee  of  the  Air  Coor¬ 
dinating  Committee. 

(c)  Whenever  a  recommendation  for 
approval  of  any  application  that  has 
been  submitted  to  the  Airspace  Subcom¬ 
mittee  of  the  Air  Coordinating  Commit¬ 
tee  has  been  received  from  that  Commit¬ 
tee,  the  application  will  be  deemed  not 
to  involve  a  hazard  to  air  navigation  and 
will  be  processed  by  thib  Commission  ac¬ 
cordingly. 

(d)  Whenever  a  report  recommending 
denial  of  any  application  or  any  report 
which  indicates  a  lack  of  agreement 
among  the  members  of  the  Airspace  Sub¬ 
committee  of  the  Air  Coordinating  Com¬ 
mittee  has  been  received  from  that  Com¬ 
mittee,  the  applicant  will  be  so  advised 
and  the  Commission  will  take  such  fur¬ 
ther  action  as  might  be  appropriate. 


•FCC  Form  301,  section  V-G  (antenna) 
shall  be  submitted  with  all  broadcast  appli¬ 
cations. 


BUBPART  B — c  R  I  T  E  R  I  A  FOR  DETERMINING 
WHETHER  APPLICATIONS  FOR  RADIO  TOW¬ 
ERS  LIMITATION  IN  CONNECTION  WITH  AIR 
NAVIGATION  REQUIRE  SPECIAL  AERONAUTI¬ 
CAL  STUDY 

§  17.11  Antenna  structures  over  500 
feet  in  height.  Antenna  structures  over 
500  feet  in  height  above  the  ground  will 
require  special  aeronautical  study  irre¬ 
spective  of  their  location. 

§  17.12  Antenna  structures  over  170 
feet  up  to  and  including  500  feet  in 
height.  Antenna  structures  over  170 
feet  up  to  and  including  500  feet  in 
height  above  the  ground  will  not  require 
special  aeronautical  study  except : 

(a)  Where  antenna  structures  less 
than  500  feet  in  height  would  necessitate 
the  raising  of  the  minimum  flight  alti¬ 
tude  within  the  Civil  Airways  and  desig¬ 
nated  air  traffic  control  areas  in  the 
country. 

(b)  In  areas  of  established  coastal 
corridors. 

(c)  V/here  the  antenna  structure 
would  project  above  the  landing  area,  or 
the  limiting  heights  or  surfaces,  specified 
in  §  17.15,  of  all  airports  now  in  existence 
or  provided  for  in  approved  plans.* 

§  17.13  Antenna  structures  170  feet  iji 
height  and  under.  Antenna  structures 
170  feet  and  under  in  height  above  the 
ground  will  not  require  special  aeronau¬ 
tical  study,  except  in  the  areas  outlined 
in  §  17,15. 

§  17.14  Certain  antenna  structures 
exempt  from  special  aeronautical  study. 
Antenna  structures  mounted  on  top  of 
natural  formations  or  existing  man¬ 
made  structures  will  not  require  special 
aeronautical  study,  if,  as  a  result  of  such 
mounting,  the  over-all  height  of  such 
natural  formations  or  existing  man¬ 
made  structures  has  not  increased  more 
than  20  feet. 

§  17.15  Antenna  structures  in  airports 
and  approach  areas.  Antenna  structures 
in  the  vicinity  of  airports  and  approach 
areas  will  require  aeronautical  study  if 
they  project  above  the  following  heights 
above  ground  or  surfaces  (in  case  of  con¬ 
flict  the  lowest  height  will  prevail). 

(a)  In  instrument  approach  areas, 
more  than  100  feet  above  the  ground  or 
100  feet  above  the  elevation  of  the  ap¬ 
proach  end  of  the  runway,  w’hichever 
gives  the  higher  elevation  of  the  struc¬ 
ture,  within  three  statute  miles  of  the 
runway  end,  and  increasing  in  height 
above  ground  in  thb  proportion  of  25  feet 
for  each  additional  statute  mile  of  dis¬ 
tance  outward  from  ttie  runway  but  not 
to  exceed  250  feet  within  ten  miles  of  the 
runw’ay  end.  The  approach  area  re¬ 
quirements  for  instrument  runways  shall 
apply  to  both  ends  of  such  runways. 

(b)  More  than  170  feet  above  the 
ground  or  the  established  airport  eleva¬ 
tion,  whichever  gives  the  higher  eleva¬ 
tion  of  the  structure  within  three  statute 
miles  of  the  reference  point  of  a  feeder 
or  larger  class  airport  and  increasing  in 
height  above  ground  in  the  proportion 
of  100  feet  for  each  additional  statute 
mile  of  distance  from  the  airport  but  not 
to  exceed  a  maximum  of  500  feet  above 
ground. 
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^c)  Antenna  structures  of  an  eleva¬ 
tion  which  would  increase  the  final  ap¬ 
proach  minimum  flight  altitude. 

(d)  In  addition  to  the  requirements 
mentioned  above,  antenna  structures 
which  project  above  the  landing  area  or 
any  of  the  following  imaginary  surfaces 
will  require  special  aeronautical  study: 

(1)  Approach  surface. 

(2)  Horizontal  surface. 

(3)  Conical  surface. 

(4)  Transitional  surface. 

(e)  Under  most  conditions,  the  limits 
prescribed  in  paragraphs  (a),  (b)  and 
(c)  of  this  section  will  be  the  determin¬ 
ing  factor.  However,  in  the  areas  im¬ 
mediately  adjacent  to  the  runways  and 
under  certain  conditions  where  the  ter¬ 
rain  rises  rapidly  in  the  airport  area,  the 
surfaces  specified  in  paragraph  (d)  of 
this  section  become  a  more  limiting  fac¬ 
tor  from  the  absolute  height  of  re¬ 
quirements. 

§  17.16  Shielded  antenna  structures. 
In  any  special  aeronautical  study  con¬ 
ducted  under  the  provisions  of  this  sub¬ 
part,  the  circumstances  that  the  antenna 
structure  will  be  shielded  by  natural  for¬ 
mations  or  existing  man-made  struc¬ 
tures  will  be  taken  into  account. 

§  17.17  Existing  structures.  (a) 
Nothing  in  these  criteria  concerning  an¬ 
tenna  structures  or  locations  shall  apply 
to  those  structures  now  existing  or  to 
those  structures  authorized  prior  to  the 
effective  date  of  these  criteria. 

(b)  No  change  in  any  of  these  criteria 
or  relocation  of  airports  shall  at  any 
time  impose  a  new  restriction  upon  any 
then  existing  or  authorized  antenna 
structure  or  structures. 

SUBPART  C — SPECIFICATIONS  FOR  OBSTRUC¬ 
TION  MARKING  AND  LIGHTING  OF  ANTENNA 

STRUCTURES 

§  17.21  Faulting  and  lighting,  when 
required.  Antenna  structures  shall  be 
painted  and  lighted  when: 

(a)  They  require  special  aeronautical 
study;  or 

(b)  They  exceed  170  feet  in  height 
above  the  ground. 

(c)  The  Commission  may  modify  the 
above  requirement  for  painting  and/or 
lighting  of  antenna  structures,  when  it 
is  shown  by  the  applicant  that  the  ab¬ 
sence  of  such  marking  would  not  impair 
the  safety  of  air  navigation,  or  that  a 
lesser  marking  requirement  would  insure 
the  safety  thereof. 

§  17.22  Particular  specifications  to  be 
used,  (a)  Where  special  aeronautical 
study  Is  not  required,  the  Commission 
will  assign  painting  and  lighting  specifi¬ 
cations  as  set  forth  hereafter. 

.  (b)  Where  special  aeronautical  study 
is  required,  the  Commission  will,  in  so 
far  as  is  consistent  with  the  safety  of  life 
and  property  in  the  air,  also  assign  paint¬ 
ing  «nd  lighting  specifications  listed 
hereafter. 

(c>  However,  where  antenna  installa¬ 
tions  are  of  such  a  nature  that  their 
painting  and  lighting  in  accordance  with 
these  specifications  are  confusing  or  en¬ 
danger  rather  than  assist  airmen,  the 
Commission  will  specify  the  type  of 
painting  and  lighting  to  be  used  in  the 
individual  situation. 


§  17.23  Antenna  structures  100  feet 
and  under  in  height,  (a)  Antenna 
structures  100  feet  and  under  in  height 
above  the  ground,  located  in  areas  set 
forth  in  §  17.15  shall  be  painted  and 
lighted  as  follows: 

(1)  The  structure  shall  be  painted 
throughout  its  height  with  alternate 
bands  of  international  orange  and  white, 
terminating  with  international  orange 
bands  at  both  top  and  bottom.  The 
width  of  the  international  orange  bands 
shall  be  approximately  one-seventh  the 
height  of  the  structure  and  the  white 
bands  shall  be  approximately  one-half  of 
the  width  of  the  International  orange 
bands,  provided,  the  international  orange 
bands  shall  not  be  more  than  40  feet  nor 
less  than  5  feet  in  width. 

(2)  The  number  of  bands  may  be  re¬ 
duced  for  structures  less  than  35  feet  in 
height  but  the  minimum  width  of  5  feet 
for  each  international  orange  band  shall 
be  maintained. 

(3)  For  night  marking  there  shall  be 
Installed  at  the  top  of  the  tower  two  100 
or  111-watt  lamps  (#100-A21/TS  or 
#111-A21/TS,  respectively),  enclosed  in 
aviation  red  Fresnel  or  prismatic  (heat 
resisting  preferred)  obstruction  light 
globes.  The  two  lights  shall  burn  simul¬ 
taneously  and  shall  be  positioned  so  as 
to  insure  unobstructed  visibility  of  at 
least  one  of  the  lights  from  aircraft  at 
any  angle  of  approach. 

§  17.24  Antenna  structures  above  100 
feet  up  to  and  including  170  feet  in 
height,  (a)  Antenna  structures  above 
100  feet  up  to  and  including  170  feet 
in  height  above  the  ground  located  in 
areas  set  forth  in  §  17.15  shall  be  painted 
and  lighted  as  follows: 

(1)  The  structure  shall  be  painted 
throughout  its  height  with  alternate 
bands  of  international  orange  and  white, 
terminating  with  international  orange 
bands  at  both  top  and  bottom.  The 
width  of  the  international  orange  bands 
shall  be  approximately  one-seventh  the 
height  of  the  structure  and  the  white 
bands  shall  be  approximately  one -half 
the  width  of  the  international  orange 
bands. 

(2)  For  night  marking  there  shall  be 
Installed  at  the  top  of  the  tower  at  least 
two  100  or  111-watt  lamps  (#100  A21/TS 
or  #111  A21/TS,  respectively)  enclosed 
in  aviation  red  Fresnel  or  prismatic 
(heat  resisting  preferred)  obstruction 
light  globes.  The  two  lights  shall  burn 
simultaneously  and  shall  be  positioned  so 
as  to  insure  unobstructed  visibility  of  at 
least  one  of  the  lights  from  aircraft  at 
any  angle  of  approach. 

(3)  On  levels  at  approximately  two- 
thirds  and  one-third  of  the  'over-all 
height  of  the  tower,  there  shall  be  in¬ 
stalled  at  least  two  100-  or  111- watt  lamps 
(^rlOO  A21/TS  or  #111  A21/TS,  respec¬ 
tively)  enclosed  in  aviation  red  Fresnel  or 
prismatic  (heat  resisting  preferred)  ob¬ 
struction  light  globes.  Each  light  shall  be 
mounted  so  as  to  insure  unobstructed  vis¬ 
ibility  of  at  least  one  light  on  each  level 
from  aircraft  at  any  angle  of  approach. 

§  17.25  Antenna  structures  over  170 
feet  up  to  and  including  400  feet  in 
height,  (a)  Antenna  structures  over  170 
feet  up  to  and  including  400  feet  in 
height  above  the  ground  shall  be  painted 
and  lighted  as  follows: 


(1)  The  structure  shall  be  painted 
throughout  its  height  with  alternate 
bands  of  international  orange  and  w'hite, 
terminating  with  interna'tional  orange 
bands  at  both  top  and  bottom.  The  width 
of  the  international  orange  bands  shall 
be  approximatfely  one-seventh  the  height 
of  the  structure  and  the  white  bands 
shall  be  approximately  one-half  the 
w'idth  ot  the  international  orange  bands, 
provided,  the  international  orange  bands 
shall  not  be  more  than  40  feet. 

(2)  For  night  marking  there  shall  be 
Installed  at  the  tcp«Df  the  structure  one 
303  m  m  electric  code  beacon  equinped 
with  two  500-  or  620-W'att  lamps  (PS-40, 
Code  Beacon  type),  both  lamps  to  burn 
simultaneously,  and  equipped  W’ith  avia¬ 
tion  red  color  filters.  Where  a  rod  or 
other  construction  of  not  more  than  20 
feet  in  height  and  incapable  of  support¬ 
ing  this  beacon  is  mounted  on  top  of  the 
structure  and  it  is  determined  that  this 
additional  construction  does  not  permit 
unobstructed  visibility  of  the  code  bea¬ 
con  from  aircraft  at  any  angle  of  ap¬ 
proach,  there  shall  be  installed,  two  such 
beacons  positioned  so  as  to  insure  unob¬ 
structed  visibility  of  at  least  one  of  the 
beacons  frcm  aircraft  at  any  angle  of 
approach.  The  beacon  shall  be  equipped 
with  a  flashing  mechanism  producing  not 
more  than  40  flashes  per  minute  nor  less 
than  12  flashes  per  minute  with  a  period 
of  darkness  equal  to  Va  cf  the  luminous 
period. 

(3)  On  levels  at  approximately  two- 
thirds  and  one-third  of  the  over-all 
height  of  the  tower  there  shall  be  in¬ 
stalled  at  least  two  100-  or  111-watt  lamps 
(#100A21AS  or  #111A21/TS,  respec¬ 
tively)  enclosed  in  aviation  red  Fresnel 
or  prismatic  (heat  resisting  preferred) 
obstruction  light  globes.  Each  light  shall 
be  mounted  so  as  to  insure  unobstructed 
visibility  of  at  least  one  light  at  each  level 
from  aircraft  at  any  angle  of  approach. 

(4)  All  lights  shall  burn  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
turned  on  at  a  north  sky  light  intensity 
level  of  about  thirty-five  foot  candles 
and  turned  off  at  a  north  sky  light  in¬ 
tensity  level  of  about  fifty-eight  foot 
candles. 

§  17.26  Antenna  structures  over  400 
feet  up  to  and  including  500  feet  in 
height,  (a)  Antenna  structures  over  400 
feet  up  to  and  including  500  feet  in  height 
above  the  ground  shall  be  painted  and 
lighted  as  follows: 

(1)  The  structure  shall  be  painted 
throughout  its  height  with  alternate 
bands  of  international  orange  and  white, 
terminating  with  international  orange 
bands  at  both  top  and  bottom.  The 
width  of  the  international  orange 
bands  shall  be  approximately  40  feet  and 
the  width  of  the  white  bands  shall  be 
approximately  20  feet. 

(2)  For  night  marking  there  shall  be 
installed  at  the  top  of  the  structure  one 
300  m  m  electric  code  beacon  equipped 
with  two  500-  or  620-watt  lamps  (PS-40, 
Code  Beacon  type),  both  lamps  to  burn 
simultaneously,  and  aviation  red  color 
filters.  Where  a  rod  or  other  construc¬ 
tion  of  not  more  than  20  feet  in  height 
and  incapable  of  supporting  this  beacon 
is  mounted  on  top  of  the  structure  and 
it  is  determined  that  this  additional  con- 
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struction  does  not  permit  unobstructed 
visibility  of  the  code  beacon  from  air¬ 
craft  at  any  angle  of  approach,  there 
shall  be  installed  two  such  beacons  posi¬ 
tioned  so  as  to  insure  unobstructed  visi¬ 
bility  of  at  least  one  of  the  beacons  from 
aircraft  at  any  angle  of  approach.  These 
beacons  shall  be  equipped  with  a  flashing 
mechanism  producing  not  more  than  40 
flashes  per  minute  nor  less  than  12 
flashes  per  minute  with  a  period  of 
darkness  equal  to  one-half  of  the  lu¬ 
minous  period. 

(3)  At  approximately  one-half  of  the 
over- all  height  of  the  tower,  one  similar 
flashing  300  m  m  electric  code  beacon 
shall  be  installed  in  such  position  within 
the  tower  proper  tha^  the  structural 
members  will  not  impair  the  visibility  of 
this  beacon  from  aircraft  at  any  angle 
of  approach. 

(4)  On  levels  at  approximately  three- 
fourths  and  one-fourth  of  the  over-all 
height  of  the  tower,  at  least  one  100-  or 
111-watt  lamp  (#100  A21/TS  or  #111 
A21/TS,  respectively)  enclosed  in  avia¬ 
tion  red  Fresnal  or  prismatic  (heat  re¬ 
sisting  preferred)  obstruction  light  globe 
shall  be  installed  on  each  outside  corner 
of  the  tower  at  each  level. 

(5)  All  lights  shall  burn  continuously 
or  sh‘^1  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
turned  on  at  a  north  sky  light  intensity 
level  of  about  thirty-five  foot  candles 
and  turned  off  at  a  north  sky  light  in¬ 
tensity  level  of  about  fifty-eight,  ^oot 
candles. 

§  17,27  Antenna  structures  over  500 
feet  in  height.  Antenna  structures  over 
500  feet  in  height  above  the  ground  shall 
be  painted  and  lighted  in  accordance 
with  specifications  to  be  determined  by 
the  Commission  after  aeronautical  study. 

§  17.28  Antenna  farms  and  multiple 
structure  antenna  arrays.  In  the  case  of 
antenna  structures  which  are  so  grouped 
as  to  present  a  common  potential  men¬ 
ace  to  air  navigation,  the  foregoing  re¬ 
quirements  for  painting  and  lighting  may 
be  modified  as  a  result  of  aeronautical 
study. 

§  17.29  Inspection  of  tower  lights  and 
associated  control  equipment.  The  li¬ 
censee  of  any  radio  station  w’hich  has  an 
antenna  structure  requiring  illumination 
pursuant  to  the  provisions  of  section  303 
(q)  of  the  Communications  Act  of  1934, 
as  amended,  as  outlined  elsewhere  in  this 
part: 

(a)  (1)  Shall  make  an  observation  of 
the  tower  lights  at  least  once  each  24 
hours  either  visually  or  by  observing  an 
automatic  and  properly  maintained  in¬ 
dicator  designed  to  register  any  failure 
of  such  lights,  to  insure  that  all  such 
lights  are  functioning  properly  as  re- 
qun-ed;  or  alternatively, 

(2)  Shall  provide  and  properly  main¬ 
tain  an  automatic  alarm  system  designed 
to  detect  any  failure  of  such  lights  and 
to  provide  indication  of  such  failure  to 
the  licensee. 

(b)  Shall  report  immediately  by  tele¬ 
phone  or  telegraph  to  the  nearest  Air¬ 
ways  Communication  Station  or  office  of 
Civil  Aeronautics  Administration  any 
observed  or  otherwise  known  failure  of  a 
code  or  rotating  beacon  light  or  top  light 


not  corrected  within  thirty  minutes,  re¬ 
gardless  of  the  cause  of  such  failure. 
Further  notification  by  telephone  or  tele¬ 
graph  shall  be  given  immediately  upon 
resumption  of  the  required  illumination. 

(c)  Shall  inspect  at  intervals  not  to 
exceed  three  months  all  automatic  or 
mechanical  control  devices,  indicators 
and  alarm  systems  associated  with  the 
tower  lighting  to  insure  that  such  appa¬ 
ratus  is  functioning  properly. 

§  17.30  Recording  of  tower  light  in¬ 
spections  in  the  station  record.  The  li¬ 
censee  of  any  radio  station  which  has  an 
antenna  structure  requiring  illumination 
shall  make  the  following  entries  in  the 
station  record  of  the  inspections  required 
bj  §  17.29: 

(a)  The  time  the  tower  lights  are 
turned  on  and  off  each  day  if  manually 
controlled. 

(b)  The  time  the  daily  check  of  proper 
operation  of  the  tower  lights  was  made. 

(c)  In  the.  event  of  any  observed  or 
otherwise  known  failure  of  a  tower  light: 

(1)  Nature  of  such  failure. 

(2)  Date  and  time  the  failure  was  ob¬ 
served,  or  otherwise  noted. 

(3)  Date,  time  and  nature  of  the  ad¬ 
justments,  repairs,  or  replacements  were 
made. 

(4)  Identification  of  Airways  Commu¬ 
nication  Station  (Civil  Aeronautics  Ad¬ 
ministration)  notified  of  the  failure  of 
any  code  or  rotating  beacon  light  not 
corrected  within  thirty  minutes,  and  the 
date  and  time  such  notice  was  given. 


§  17.35  Painting  and  lighting  existing 
structures.  Nothing  in  the  criteria  set 
forth  in  §§  17.11  to  17.17  concerning  an¬ 
tenna  structures  or  locations  shall  apply 
to  painting  and  lighting  those  structures 
authorized  prior  to  the  effective  date  of 
these  criteria,  except  where  lighting  arid 
painting  requirements  are  reduced  by 
these  criteria,  in  which  case  the  lesser 
requirements  may  apply. 

[F.  R.  Doc.  61-120;  Filed.  Jan.  3.  1951; 
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(5)  Date  and  time  notice  was  given  to 
the  Airways  Communication  Station 
(Civil  Aeronautics  Administration)  that 
the  required  illumination  was  resumed. 

(d)  Upon  completion  of  the  periodic 
inspection  required  at  least  once  each 
three  months; 

( 1 )  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  asso¬ 
ciated  tower  lighting  control  devices,  in¬ 
dicators  and  alarm  systems. 

(2)  Any  adjustments,  replacements, 
or  repairs  made  to  insure  compliance 
with  the  lighting  requirements  and  the 
date  such  adjustments,  replacements,  or 
repairs  were  made. 

§  17.31  Cleaning  and  repainting.  All 
towers  shall  be  cleaned  or  repainted  as 
often  as  necessary  to  maintain  good  visi¬ 
bility. 

§  17.32  Time  when  lights  shall  be  ex¬ 
hibited.  All  lighting  shall  be  exhibited 
from  sunset  to  sunrise  unless  otherwise 
specified. 

§  17.33  Spare  lamps.  A  sufficient  sup¬ 
ply  of  spare  lamps  shall  be  maintained 
for  immediate  replacement  purposes  at 
all  times. 

§  17.34  Lighting  equipment.  The 
lighting  equipment,  color  of  filters,  and 
shade  of  paint  referred  to  in  the  specifi¬ 
cations  are  further  defined  in  the  follow¬ 
ing  government  and/or  Army-Navy 
Aeronautical  Specifications,  Bulletins, 
and  Drawings  (lamps  are  referred  to  by 
standard  numbers) ; 


Washington,  D.  C.,  on  the  27th  day  of 
December  1950. 

The  Commission  having  under  consid¬ 
eration  its  notice  of  proposed  rule  mak¬ 
ing  adopted  October  23,  1950,  which 
would  relax  the  tolerance  requirements 
for  Class  B  citizens  radio  transmitting 
equipment  and  set  forth  in  more  detail 
the  procedure  to  be  followed  in  making 
application  for  the  use  of  non-type  ap¬ 
proved  equipment  in  the  Citizens  Radio 
Service. 

It  appearing,  that,  in  accordance  with 
the  requirement  of  section  4  (a)  of  the 
Administrative  Procedures  Act,  general 
notice  of  proposed  rule-making  in  the 
above  entitled  matter  was  duly  published 
in  the  Federal  Register  on  November  2, 
1950;  and 

It  further  appearing,  that  the  period 
In  which  interested  persons  were  af- 


Aviation  rpd -  Army-Navy  Spociflcation.. 

Outside  white - -  Federal  Specifications . .  TT-P-40,  Tyne  1  or  2.* 

International  orange - -  Federal  Specifications _  TT-P-59.-  s 

(^del^con . . .  CA A  Specification . .  4r.()  (Sec.  Il-d-Style  <). 

IW  watt  amp . . . .  #100A21/TS.‘ 

111  watt  lamp _ _ _  _ 

5(X)  watt  lamp _  _ 

620  watt  lamp _ _ I _ ”  _ _ I 

Obstruction  light  globe,  prismatic _ I  Ariny-Navy  Draw^ng  *1. 

Obstruction  light  globe,  Fresnel .  Army-Navy  Drawing _ LII _ 

Army-Navy  Drawing _ 


Single  multiple  obstruction  light  fitting  as 
sembly. 

Obstruction  light  fitting  assembly . . 


..  AN-C-f.6.' 


#111  A21/TS  (3,000  hours). 
#5(KI  PS  40/45.* 

#620  PS  40/15  (3,000  hours). 
AN2.541-2.> 

AN2541-12.1 

AN2547-2.« 


AN2547-4.' 


—  Army-Navy  Draw.ng _ 

Army-Navy  specifications  or  drawings  can  be  obtained  by  contacting  Commanding  Oeneral,  Air 
AlatPriel Command,  Wright  Field,  Dayton,  Ohio,  or  the  Bureau  of  Aeronautics,  Navy  Deiwrtment,  W'a.shington  25, 
ic,  •  .  information  concerning  Army-Navy  specifications  or  drawings  can  also  be  obtained  from  the  Ollice  of 
rederal  Airways.  Civil  .Aeronautics  Administration,  Department  of  Commerce,  W'sushington  25,  D.  C. 

I  Cojiies  of  this  specification  can  be  obtained  from  the  Government  Printing  Office  for  6  cents. 

At  the  Routes  and  Ground  Aids  Division  Meeting  of  the  International  Civil  Aviation  Organization  during 
Isoyemner  1W9,  the  designation  “Aviation  Surface  Orange,”  was  adopted  to»replace  “International  Orange.” 

Copies  of  this  specification  can  be  obtained  from  the  Office  of  Federal  Airways,  Civil  Aeronautics  Adniinistration, 
Department  of  Commerce. 

is  strongly  rewmmended  that  the  111-watt  and  fi20-w at t,  3,000  hour  lamps,  be  used  instead  of  the  100-watt  and 
^i-watt  lamps  wherever  possible  in  view  of  the  extended  life,  lower  maintenance  cost,  and  greater  safety  whicli 
they  provide. 
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forded  an  opportunity  to  submit  com¬ 
ments  expired  on  November  20, 1950,  and 
that  all  comments  filed  favored  the 
adoptidn  of  the  proposed  amendments; 
and 

It  further  appearing,  that  the  public 
interest,  convenience  and  necessity  will 
be  served  by  the  adoption  of  amend¬ 
ments  as  proposed  and  that  authority 
therefor  is  contained  in  sections  4  (i), 
303  (e),  (f),  (g),  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

It  is  ordered.  That  effective  February 
5,  1951,  §§  19.14  (b)  and  19.33  of  the 
rules  governing  the  Citizens  Radio  Serv¬ 
ice  are  amended  to  read  as  shown  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat.  1082, 
as  amended:  47  U.  S.  C.  303) 


Released:  December  27,  1950. 

Federal  CoMMXJNiCAnoNS 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

1.  Section  19.14  (b)  is  amended  to  read 
as  follows: 

(b)  Application  for  construction  per¬ 
mit  using  non-type  approved  equipment. 
Application  for  construction  permit  au¬ 
thorization  for  a  station  in  the  citizens 
radio  service  proposing  to  employ  equip¬ 
ment  which  is  not  type-approved  by  the 
Commission  shall  be  submitted  on  FCC 
Form  505  to  the  Federal  Communica¬ 
tions  Commission,  Washington  25,  D.  C. 
Such  applications  shall  be  accompanied 
by  data  describing  in  detail  the  design 


and  construction  of  the  transmitter  and 
the  methods  employed  in  testing  it  to 
determine  compliance  with  the  technical 
requirements  set  forth  elsewhere  in  these 
rules. 

2.  Section  19.33  is  amended  to  read  as 
follows: 

§  19.33  Frequency  tolerance.  The 
carrier  frequency  of  a  station  in  the 
Citizens  Radio  Service  shall  be  main¬ 
tained  as  follows: 

Class  A  stations — within  plus  or  minus 
0.02%  of  the  frequency  on  which  the  trans¬ 
mitter  is  adjusted  for  operation. 

Class  B  stations — all  operation  (including 
tolerance  and  communication  band)  shall  be 
confined  to  within  plus  or  minus  0.5%  of 
465  Me. 

IP.  R.  Doc.  51-117;  Filed.  Jan.  3.  1951: 

8:62  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  954  1 

(Docket  No.  AO-153-A51 

Handling  of  Milk  in  Duluth-Superior 
Marketing  Area 

DECISION  with  respect  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  TO  ORDER,  AMEND¬ 
ING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules' of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  public  hearing  was  held  at  Duluth, 
Minnesota,  on  November  29.  1950,  pur¬ 
suant  to  notice  thereof  which  was  issued 
on  November  9, 1950  (15  F.  R.  7723)  upon 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Duluth-Superior  marketing 
area. 

The  material  issues  on  the  record  re¬ 
lated  to  (1)  extending  the  marketing 
area,  (2)  revising  the  classification  of 
milk,  (3)  increasing  the  Class  I  price, 
(4)  providing  an  incentive  for  more  uni¬ 
form  production  by  means  of  a  deduction 
from  the  uniform  price  in  the  spring 
months  and  the  addition  of  the  sums  de¬ 
ducted  to  the  uniform  price  in  the  fall 
months,  (5)  changing  the  method  of  ac¬ 
counting,  (6)  increasing  the  administra¬ 
tive  assessment  from  3  cents  to  4  cents, 
(7)  other  minor  changes  of  an  adminis¬ 
trative  nature,  and  (8)  whether  the  facts 
presented  on  the  record  warrant  the 
omission  of  a  recommended  decision  and 
exceptions  thereto. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  these 
issues  are  based  upon  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
pertaining  thereto. 


(1)  The  marketing  area  should  not  be 
changed.  It  was  proposed  to  extend  the 
marketing  area  to  include  all  of  Douglas 
County,  Wisconsin,  Carlton  County,  Min¬ 
nesota,  and  the  city  of  Two  Harbors  and 
the  village  of  Proctor,  both  in  Minnesota. 
The  evidence,  however,  indicates  that  the 
health  regulations  in  these  areas  are  not 
comparable  to  those  in  force  in  the  pres¬ 
ent  marketing  ajpea  and  that,  except  for 
milk  currently  regulated  by  the  order, 
much  of  the  milk  distributed  there  would 
not  meet  the  standards  prevailing  in  the 
present  marketing  area.  A  large  propor¬ 
tion  of  the  unregulated  milk  sold  there  is 
distributed  by  plants  which  are  primarily 
manufacturing  plants  and  dispose  of  as 
fluid  milk  only  a  small  proportion  of  their 
total  receipts.  If  all  milk  disposed  of  in 
the  proposed  area  were  to  be  regulated, 
it  would  result  in  pooling  together  two 
quite  different  grades  of  milk  and  would 
substantially  reduce  the  uniform  price  re¬ 
ceived  by  producers  since  the  bulk  of 
the  additional  milk  would  be  used  for 
manufacturing.  If  the  regulation  were  to 
be  restricted  to  milk  meeting  the  stand¬ 
ards  of  the  present  marketing  area  an  ex¬ 
tension  of  the  area  would  be  meaningless 
since  none  of  the  milk  not  presently  reg¬ 
ulated  is  required  to  comply  with  the 
standards  of  the  present  area.  Accord¬ 
ingly,  it  must  be  concluded  that  no 
change  be  made  in  the  extent  of  the 
marketing  area. 

( 2 )  The  classification  of  milk  should  be 
revised  to  provide  only  2  classes  of  milk 
instead  of  the  3  classes  currently  pro¬ 
vided.  Milk  used  for  cream  which  is  now 
the  only  product  in  Class  II  should  be  in¬ 
cluded  in  Class  I.  All  three  health  ordi¬ 
nances  in  the  marketing  area  require 
that  milk  used  for  fluid  cream  must  com¬ 
ply  with  exactly  the  same  standards  and 
come  from  the  same  farms  as  milk  dis¬ 
posed  of  for  consumption  in  fluid  form 
as  milk.  Likewise  buttermilk  should  be 
included  in  Class  I.  The  witness  who 
testified  with  respect  to  this  proposal  was 
uncertain  as  to  whether  buttermilk  was 
required  by  the  ordinance  to  be  made 
from  milk  meeting  the  same  standards  as 
fluid  milk.  The  copy  of  the  ordinance 
which  was  introduced  in  evidence  indi¬ 


cates  that  buttermilk  is  required  to  con¬ 
form  to  the  standards  established  for 
milk.  Customarily  all  buttermilk  sold  in 
the  market  is  made  from  inspected'milk. 
It  must  be  concluded,  therefore,  that 
cream  and  buttermilk  should  be  included 
in  Class  I  and  the  present  Class  III 
should  be  redesignated  as  Class  II. 

(3)  The  Class  I  price  should  be  in¬ 
creased  raising  the  differential  over  the 
basic  prices  an  average  of  23  cents  per 
hundredweight  ( V2  cent  per  quart) .  This 
would  be  accomplished  by  increasing  the 
differential  from  60  cents  to  $1.00  dur¬ 
ing  the  months  of  May,  June,  July,  and 
August  and  from  $1.00  to  $1.15  during 
the  remaining  months.  Because  of  the 
acute  situation  existing  in  the  market, 
an  immediate  increase  should  be  effected 
and  continued  with  the  beginning  of  the 
period  of  flush  production.  Accordingly, 
the  differential  should  be  fixed  at  $1.23 
from  the  effective  date  of  the  amend¬ 
ment  until  May  1, 1951.  With  the  begin¬ 
ning  of  the  flush  production  period  the 
differentials  proposed  above  coupled  with 
the  seasonal  incentive  plan  discussed  be¬ 
low  should  return  to  producers  an 
amount  sufficient  to  encourage  an  ade¬ 
quate  supply  of  milk. 

At  the  hearing  producers  and  producer 
representatives  testified  in  support  of  a 
price  increase  substantially  higher  than 
either  those  proposed  in  the  notice  of 
hearing  or  recommended  hei^in.  Some 
of  the  witnesses  indicated  that  they  felt 
that  the  Class  I  price  should  be  as  high 
as  $1.50  over  the  basic  price  during  all 
months  of  the  year.  The  only  proprie¬ 
tary  handler  to  testify  agreed  that  prices 
should  be  raised  and  suggested  a  year 
around  differential  of  $1.40  over  the  basic 
price. 

The  evidence  presented  in  support  of 
the  proposed  Class  I  differentials  does 
not  justify  such  an  increase  over  the 
present  level.  For  with  the  so-called 
Louisville  Plan,  also  proposed  and  sup¬ 
ported  by  all  parties,  a  year  around  Class 
I  price  differential  of  $1.40  or  $1.50  would 
increase  not  only  printer  producer  prices 
much  more  than  prevailing  supply  con¬ 
ditions  seem  to  warrant  but  also  pro¬ 
ducer  prices  for  summer  milk  which, 
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judging  from  the  extremely  heavy  pro-  fixed  at  $1.23  over  the  basic  price  for  all  procedure  will  reflect  the  exact  utiliza- 
duction  of  recent  years  should  not  be  delivery  periods  prior  to  May  1, 1951,  and  tion  of  all  skim  milk  and  butterfat  re¬ 
increased  at  this  time.  With  the  Louis-  the  proposed  price  should  be  made  ef-  ceived  by  handlers  and  will  remove  any 
ville  Plan,  the  differential  of  $1.00  for  fective  on  January  1,  1951,  or  as  soon  possibility  of  variation  in  costs  to  han- 
the  summer  months  and  $1.15  for  the  thereafter  as  possible.  dlers  for  products  sold, 

other  eight  months  will  result  in  pro-  (4)  The  so-called  Louisville  Plan  (6)  The  administrative  assessment 

ducer  prices  for  fall  and  winter  months  should  be  adopted  as  a  means  of  levelling  should  be  increased  from  3  cents  to  a 

in  line  with  the  higher  costs  encoun-  out  seasonal  production.  Under  this  maximum  of  4  cents  per  hundredweight, 
tered  by  producers  in  recent  months,  plan,  8  percent  of  the  funds  in  the  pool  The  costs  of  operating  the  office  of  the 
Producer  prices  any  higher  than  these  would  be  deducted  in  computing  the  uni-  market  administrator  have  increased 
would  afford  a  considerable  inducement  form  price  during  each  of  the  months  of  materially  in  recent  years  because  of  the 
to  handlers  of  Grade  “A”  milk  at  loca-  May,  June,  and  July,  and  Va  of  the  total  increased  costs  of  office  supplies  and 
tions  tributary  to  other  markets — where  amount  deducted  would  be  added  back  equipment,  rent,  wages,  etc.  For  the 
producer  prices  are  much  lower — to  look  in  computing  the  uniform  price  during  past  several  months  the  total  income  has 
to  the  Duluth-Superior  area  for  a  each  of  the  months  of  October,  No-  been  less  than  operating  expenses,  re¬ 
market.  vember,  and  December.  suiting  in  a  serious  depletion  of  the 

The  record  of  the  hearing  clearly  Production  of  milk  for  the  Duluth-  operating  reserves  of  the  office.  Unless 
shows  the  situation.  Since  August  1950  Superior  market  has  been  highly  sea-  the  income  of  the  office  is  increased  there 
receipts  of  producer  milk  have  run  4  or  5  sonal  in  character,  production  during  will  soon  be  insufficient  funds  to  operate 
percent  under  those  of  the  same  period  June  having  averaged  almost  exactly  the  office.  An  increase  of  1  cent  in  the 
last  year,  when  receipts  were  hardly  twice  that  of  the  following  November,  assessment  will  provide  ample  funds  for 
more  than  adequate.  With  sales  a  little  as  a  consequence  the  market  has  had  an  the  administration  of  the  order.  Since 
higher  this  fall  ^1950)  than  last,  the  extremely  burdensome  surplus  in  the  it  is  a  maximum  figure  it  may  be  reduced 
current  data  on  utilization  indicate  that  flush  months,  often  overtaxing  the  at  any  time  wdth  the  approval  of  the 
the  market  is  short  of  producer  milk,  manufacturing  facilities  in  the  area.  Secretary.  Should  conditions  so  change 
During  the  first  seven  months  of  1950  Likewise  from  October  through  Decern-  that  the  increased  revenue  were  more 
monthly  receipts  from  producers  aver-  ber  there  is  seldom  enough  milk  to  meet  than  sufficient  to  operate  the  office,  the 
aged  15  percent  higher  than  for  the  pre-  the  fluid  requirements  of  the  market  amount  of  the  as.sessment  could  be  re- 
vious  year  due  to  an  increase  in  the  num-  and  it  has  been  necessary  to  augment  duced  as  has  been  done  in  past  years 
ber  of  producers  with  about  the  same  local  supplies  from  outside  the  normal  when  conditions  were  such  as  to  w'arrant 
average  daily  production  per  producer,  supply  area.  it. 

But  since  mid-summer  1950  the  number  por  some  time  there  has  been  a  dif-  (7)  The  entire  order  should  be  renum- 
of  producers  has  declined  steadily  and  ference  of  40  cents  in  the  Class  I  price  bered  and  reissued  to  conform  to  the 
the  average  production  per  producer  has  between  spring  and  fall  prices.  This  has  numbering  system  now  required  by  the 
declined  from  232  pounds  in  August  to  proved  inadequate  as  an  incentive  to  Federal  Register.  Although  the  provi- 
165  pounds  in  October  as  compared  with  bring  about  fall  production.  Both  pro-  sions  of  the  order  have  been  rearranged 
234  pounds  in  August  to  175  pounds  in  ducer  and  handler  renresentatives  feel  and,  in  a  few  instances,  redrafted,  and 
October  of  1949.  that  the  proposed  plan  will  provide  the  the  basic  butterfat  test  used  in  comput- 

The  explanation  for  this  adverse  necessary  incentive.  During  the  past  4  ing  prices  has  been  changed  from  4  per- 
change  in  the  supply  situation  is  given  years,  the  average  difference  in  the  uni-  cent  to  3.5  percent,  this  action  will  have 
in  the  testimony  of  producers.  Conver-  form  price  between  June  and  November  substantive  effect  except  as  to  those 
Sion  to  the  production  of  inspected  milk  has  approximated  65  cents.  It  is  esti-  provisions  of  the  order  which  specifically 
among  dairymen  in  the  milkshed  has  mated  that  the  proposed  plan  will  result  should  be  amended  as  afore.said.  The 
been  arrested  and  production  per  farm  in  a  difference  of  more  than  $1.75  in  the  issuance  of  a  complete  amended  order  at 
has  sharply  declined  because  prices  have  uniform  prices  between  June  and  Novem-  this  time  with  section  numbering  con- 
not  kept  pace  with  rising  costs  and  dairy-  ber.  A  change  in  Class  I  differentials  forming  to  Federal  Register  require- 
men  are  able  to  find  more  lucrative  em-  in  excess  of  $1.50  w'ould  be  necessary  to  nients  is  desirable  so  that  all  of  the 
ployment  in  the  mines,  mills,  and  fac-  achieve  the  same  effect  through  seasonal  provisions  of  the  order,  as  amended, 
tories  of  the  region.  The  price  of  feed  changes  in  the  Class  I  price,  assuming  re-  be  readily  accessible  in  a  single 

customarily  purchased  by  producers  was  ceipts  and  sales  remained  at  the  current  document. 

on  the  average  about  13  percent  higher  levels.  The  resulting  Class  I  price  in  The  due  and  timely  execution  of 

in  November  1950  than  a  year  ago.  the  fall  months  might  be  so  high  as  to  ^^e  function  of  the  Secretary  of  Agri- 

Prices  for  farm  machinery  and  equip-  adversely  affect  sales  and  thus  lower  culture  under  the  act  imperatively  and 

ment,  supplies,  and  materials  required  returns  to  producers.  Accordingly,  it  is  unavoidably  requires  the  omission  of  a 

by  dairy  farmers  ranged  mostly  from  10  felt  that  the  recommended  plan  of  a  recommended  decision  by  the  Assistant 

to  20  percent  higher.  Indications  are  deduction  from  the  pool  in  the  spring  Administrator,  Production  and  Market- 

that  there  will  be  no  reduction  in  costs  months  and  the  addition  in  the  fall  of  Administration,  and  exceptions 

of  this  nature  in  the  foreseeable  future,  the  moneys  deducted  will  provide  the  thereto. 

The  labor  situation,  already  serious,  is  most  effective  method  of  encouraging  Immediate  action  must  be  taken  if  an 
being  further  aggravated  by  the  step-up  fall  production.  amendment  is  to  meet  effectively  the 

in  industrial  activity  in  the  area.  It  ap-  (5)  The  method  of  computing  the  urgent  supply  and  demand  problem 

pears  that  by  spring  there  will  be  an  amount  of  milk  in  each  class  should  be  sought  to  be  alleviated  and  relieve  the 

acute  labor  shortage  and  producers  will  changed  to  provide  a  more  exact  ac-  disorderly  marketing  conditions  which 

be  at  a  distinct  disadvantage  in  compet-  counting  for  skim  milk  and  butterfat.  threaten  the  stability  of  the  market, 

ing  with  industry  for  the  available  sup-  The  present  order  provides  that  Class  I  With  respect  to  such  problem,  the  critical 

ply  of  workers.  shall  be  accounted  for  on  the  actual  situation  will  be  aggravated  on  and  after 

As  indicated  by  the  hearing  record  a  volume  of  milk  contained  in  Class  I  prod-  January  1,  1951.  The  delay  necessarily 

critical  situation  exists  in  the  market  ucts,  but  in  the  lower  classes  the  amount  involved  in  the  preparation,  filing,  and 

which  requires  that  prices  be  raised  im-  of  milk  is  determined  by  taking  the  publication  of  a  recommended  decision 

mediately  approximately  ^2  cent  per  whole  milk  equivalent  of  the  butterfat  und  exceptions  thereto  would  defeat  the 

quart  or  23  cents  per  hundredweight  contained  in  each  class.  If  the  sum  of  purposes  of  the  amendment, 

during  the  remainder  of  the  season  when  the  resulting  figures  varies  from  receipts  Every  point  covered  in  the  brief  filed 
there  are  no  pastures  and  cows  must  be  an  adjustment  is  made  in  the  lowest  class,  ^y  interested  parties  was  carefully  con- 

fed  entirely  on  stored  or  purchased  hay  Accordingly,  the  resulting  figures  do  not  sidered  along  with  the  record  evidence 

and  other  feeds.  Unless  this  action  is  represent  the  actual  utilization  in  these  making  the  findings  and  reaching  the 
taken  to  arrest  the  liquidation  of  dairy  classes  and  result  in  a  distortion  of  mar-  conclusions  hereinbefore  set  forth.  To 
herds  in  the  area,  the  supply  of  milk  will  ket  statistics.  It  is  also  possible  that  it  extent  that  the  finding  and  conclu- 
be  seriously  endangered  and  the  market  may  result  in  minor  differences  in  costs  sions  proposed  in  the  brief  are  incon- 

faced  with  an  acute  shortage  of  milk  of  milk  to  handlers  wTien  there  are  vari-  sistent  with  the  findings  and  conclusions 

during  the  next  fall  and  winter.  Ac-  ations  in  the  test  of  the  milk  received  contained  herein,  the  request  to  make 

cordingly,  the  differential  should  be  or  the  products  sold.  The  recommended  such  findings  or  to  reach  such  conclusions 
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Is  denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  in  this  decision. 

(9)  General  findings  and  conclxisions. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as 
determined  pursuant  to  section  2  and 
8  (e)  of  the  act  are  not  reasonable  in 
view  of  the  price  of  feeds,  available  sup¬ 
plies  of  feeds,  and  other  economic  con¬ 
ditions  which  affect  market  supply  and 
demand  for  such  milk,  and  the  mini¬ 
mum  prices  specified  in  the  tentative 
marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  tentative  marketing  agree¬ 
ment  and  order,  as  amended,  and  hereby 
proposed  to  be  further  amended,  regu¬ 
late  the  handling  of  milk  in  the  same 
manner  as  and  are  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  the  said  tentative  marketing 
agreement  upon  which  the  hearing  has 
been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  “Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Duluth-Superior  Marketing 
Area,”  and  “Order  Amending  the  Order, 
as  Amended,  Regulating  the  Handling  of 
Milk  in  the  Duluth-Superior  Marketing 
Area,”  which  have  been  decided  upon 
as  the  appropriate  and  detailed  means 
of  effecting  the  foregoing  conclusions. 
These  documents  shall  not  become  ef¬ 
fective  unless  and  until  the  requirements 
of  §  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order,  amending  the  order,  as  amended, 
which  will  be  published  with  the  de¬ 
cision. 

This  decision  filed  at  Washington, 
D.  C.,  this  28th  day  of  December  1950. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

Order  ^  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Duluth^ 

Superior,  Marketing  Area 

§  954.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 


>  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  $  900.14 
of  the  rules  of  practice  and  procedure  govern- 
Ing  proceedings  to  fc’-mulate  marketing 
agreements  and  orders  have  been  met. 
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after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the 
issuance  of  this  order;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”) ,  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR,  Supp.,  900.1 
et  seq.),  a  public  hearing  was  held  at 
Duluth,  Minnesota,  on  November  29, 
1950,  upon  a  proposed  amendment  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Duluth-Superior, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  hereby 
amended,  and  all  of  the  terms  and  con¬ 
ditions  of  said  order,  as  hereby  amended, 
will  tend  to  effectuate  the  declared  ^ 
policy  of  the  act. 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and  8e 
of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  of  and  de¬ 
mand  for  such  milk  and  the  minimum ' 
prices  specified  in  the  order,  as  hereby 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk  and 
be  in  the  public  interest;  and 

(3)  The  said  order,  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Duluth -Superior  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  hereby  amended ; 
and  the  aforesaid  order  is  hereby 
amended  to  read  as  follows ; 

DEFINITIONS 

§  954.1  Duluth-Superior  marketing 
area.  “Duluth-Superior  marketing  area,” 
hereinafter  called  “marketing  area,” 
means  the  cities  of  Duluth  and  Cloquet 
in  the  State  of  Minnesota,  and  the  city 
of  Superior  in  the  State  of  Wisconsin. 

§  954.2  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  954.3  Producer.  “Producer”  means 
any  person,  irrespective  of  whether  such 
person  is  also  a  handler,  who,  imder  cer¬ 
tification  by  the  proper  health  authori¬ 
ties,  produces  milk  which  is  received  at 


the  plant  of  a  handler  from  which  milk 
is  disposed  of  in  the  marketing  area: 
Provided,  That  if  such  person  did  not 
regularly  distribute  milk  in  the  market¬ 
ing  area,  or  dispose  of  milk  to  a  plant- 
from  which  milk  was  distributed  within 
the  marketing  area,  during  a  period  of 
30  days  immediately  prior  to  the  effective 
date  hereof,  but  begins  the  regular  de¬ 
livery  of  milk  to  a  handler,  he  shall  be 
known  as  a  “new  producer”  for  a  period 
beginning  with  the  date  of  his  first  de¬ 
livery  and  including  two  full  calendar 
months  following  such  first  delivery  to  a 
handler,  after  which  he  shall  be  known 
as  a  “producer.”  This  definition  shall 
be  deemed  to  include  any  person  who 
produces  milk  which  a  handler  causes 
to  be  diverted  temporarily  to  a  plant 
from  which  no  milk  is  disposed  of  in  the 
marketing  area. 

§  954.4  Handler.  “Handler”  means 
any  person  who  on  his  own  behalf  or  on 
behalf  of  others,  disposes  of  milk  as  milk 
in  the  marketing  area  and  who  engages 
in  such  handling  of  milk  as  is  in  the 
current  of  interstate  commerce  or  which 
directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  and  its 
products, 

§  954.5  Market  administrator.  “Mar¬ 
ket  administrator”  means  the  agency 
which  is  described  in  §§  954.20  to  954.22, 
inclusive,  for  the  administration  hereof. 

§  954.6  Delivery  period.  “Delivery 
period”  means  the  period  from  the  effec¬ 
tive  date  hereof  to  the  end  of  the  calen¬ 
dar  month  in  which  such  effective  date 
occurs,  and  thereafter  such  term  shall 
mean  any  calendar  month. 

§  954.7  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

§  954.8  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
any  officer  or  employee  of  the  United 
States  who  is  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§  954.9.  Emergency  milk.  “Emergen¬ 
cy  milk”  means  milk  received  by  a  han¬ 
dler  from  sources  other  than  producers 
or  new  producers  under  a  permit  to  re¬ 
ceive  such  milk  issued  to  him  by  the 
proper  health  authorities, 

MARKET  ADMINISTRATOR 

§  954.20  Designation.  The  agency 
for  the  administration  hereof  shall  be 
a  market  administrator  who  shall  be  a 
person  selected  by  the  Secretary,  who 
shall  be  entitled  to  such  reasonable  com¬ 
pensation  as  may  be  determined  by  and 
shall  be  subject  to  removal  at  the  dis¬ 
cretion  of  the  Secretary.  The  market 
administrator,  within  45  days  following 
the  date  upon  which  he  enters  upon  his 
duties,  shall  execute  and  deliver  to  the 
Secretary  a  bond,  conditioned  upon  the 
faithful  performance  of  his  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

§  954.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  power  to; 

(a)  Administer  the  terms  and  provi¬ 
sions  hereof,  and 
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(b)  Report  to  the  Secretary  com¬ 
plaints  of  violations  hereof. 

§  954.22  Duties.  The  market  ad¬ 
ministrator,  in  addition  to  the  duties 
hereinafter  described,  shall: 

(a)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein; 

(b)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

(c)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may 
request; 

(d)  Obtain  a  bond  with  reasonable 
surety  thereon  covering  each  employee 
who  handles  funds  entrusted  to  the  mar¬ 
ket  administrator; 

(e)  Publicly  disclose,  after  reasonable 
notice,  the  name  of  any  person  who  has 
not  made  reports  pursuant  to  §§  954.30 
to  954.33,  or  made  payments  pursuant  to 
§  954.80; 

(f)  Prepare  and  disseminate  for  the 
benefit  of  producers,  new  producers,  con¬ 
sumers,  and  handlers  such  statistics  and 
information  concerning  the  operation 
hereof  as  do  not  reveal  confidential  in¬ 
formation; 

(g)  Employ  and  fix  the  compensation 

of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terrm^  and 
provisions  hereof;  and  ^ 

(h)  Pay,  out  of  the  fund  received  pur¬ 
suant  to  §  954.87,  the  cost  of  his  bond  and 
of  the  bonds  of  such  of  his  employees  as 
handle  funds  entrusted  to  the  market  ad¬ 
ministrator,  his  own  compensation,  and 
all  other  expenses  which  will  be  incurred 
necessarily  by  him  for  the  maintenance 
and  functioning  of  his  office  and  in  the 
performance  of  his  duties. 

§  954.23  Announcement  of  prices.  The 
market  administrator  shall  compute  and 
publicly  announce  prices  as  follows; 

(a)  Not  later  than  the  end  of  each  de¬ 
livery  period,  the  prices  for  Class  I  and 
Class  II  milk  and^the  butterfat  di®eren- 
tials  to  be  effective  for  the  following 
delivery  period. 

(b)  Not  later  than  the  12th  day  after 
the  end  of  each  delivery  period,  the  uni¬ 
form  price  computed  pursuant  to  §  954.71. 

REPORTS  AND  RECORDS 

§  954.30  Reports  of  receipts  and  utilU 
zation.  Eacl^  handler  including  each 
handler  whd”  is  also  a  producer,  who  re¬ 
ceives  milk  from  producers,  new  pro¬ 
ducers  or  associations  of  producers,  w’ith 
respect  to  all  milk  received  during  each 
delivery  period,  shall  report  to  the  mar¬ 
ket  administrator  in  the  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator  on  or  before  the  7th  day  after 
the  end  of  such  delivery  period  (a)  the 
receipts  at  each  plant  of  milk  from  pro¬ 
ducers,  new  producers,  associations  of 
producers,  other  handlers,  and  from  own 
farm  production,  if  any,  (b)  the  utiliza¬ 
tion  of  all  receipts  of  milk  during  the 
delivery  period,  and  (c)  the  name  and 
address  of  each  new  producer. 

§  954.31  Reports  of  producers.  Each 
handler  who  is  required  to  file  reports 
pursuant  to  §  954.30  shall  further  report 
to  the  market  administrator  as  follows: 

(a)  Within  10  days  after  the  market 
administr' tor’s  request,  with  respect  to 


any  producer  or  new  producer  for  w’hom 
such  information  is  not  in  the  files  of 
the  market  administrator,  and  with  re¬ 
spect  to  a  period  or  periods  of  time  desig¬ 
nated  by  Ufie  market  administrator  (1) 
the  name  ^and  address^  (2)  the  total 
BDunds  of  milk  received,  (3)  the  average 
butterfat  test  of  such  milk,  and  (4)  the 
number  of  days  upon  which  milk  was 
received. 

(b)  On  or  before  the  25th  day  after? 
the  end  of  such  delivery  period,  his  pro¬ 
ducer  payroll  which  shall  show  for  each 
producer  and  new  producer  ( 1 )  the  total 
quantity  of  milk  received  with  the  aver¬ 
age  butterfat  test  thereof,  (2)  the  net 
amount  of  the  payments  to  such  pro¬ 
ducer  or  new  producer  made  pursuant 
to  §  954.80,  and  (3)  any  deductions  or 
charges  made  by  the  handler.  Any  de¬ 
ductions  or  charges  made  by  the  handler 
from  payments  due  producers  and  new 
producers  shall  be  accompanied  by 
authorizations  therefor. 

§  954.32  Reports  of  emergency  milk. 
Each  handler  who  receives  emergency 
milk  shall  report  to  the  market  admin¬ 
istrator  as  follows: 

(a)  On  or  before  the  day  such  han¬ 
dler  receives  emergency  milk,  his  inten¬ 
tion  to  receive  such  milk. 

(b)  On  or  before  the  7th  day  after 
the  end  of  such  delivery  period,  the  re¬ 
ceipts  of  emergency  milk  as  follow’s: 
(1)  The  amount  of  such  milk,  (2)  the 
date  or  dates  upon  which  such  milk  was 
received,  (3)  the  plant  from  which  such 
milk  was  shipped,  (4)  the  price  per  hun¬ 
dredweight  paid,  or  to  be  paid,  for  such 
milk,  and  (5)  such  other  information 
with  respect  thereto  as  the  market  ad¬ 
ministrator  may  request. 

§  954.33  Other  reports.  Each  han¬ 
dler  w'ho  is  not  required  to  submit  re¬ 
ports  pursuant  to  §  954.30  shall  submit 
such  reports  with  respect  to  his  handling 
of  milk  or  milk  products  at  the  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  request  and  shall  per¬ 
mit  the  market  administrator  to  verify 
such  reports. 

§  954.34  Verification  of  reports.  Each 
handler  ^hall  make  available  to  the  mar¬ 
ket  administrator  or  his  agent  during 
the  usual  hours  of  business  (a)  those 
records,  including  records  relating  to 
milk  and  milk  products  received  from 
sources  other  than  producers,  new  pro¬ 
ducers.  associations  of  producers,  or 
other  handlers,  which  are  necessary  for 
the  verification  of  the  information  con¬ 
tained  in  the  reports  submitted  in  ac¬ 
cordance  with  §§  954.30  to  954.32,  and 
(b)  those  facilities  necessary  for  the 
check-w’eighing,  check-testing,  and 
sampling  of  milk,  and  for  determining 
the  utilization  of  milk  by  the  handler. 

§  954.35  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  periocL  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain,  except  that  all  such  books  and 
records  pertaining  to  transactions  be¬ 
fore  August  1, 1946,  shall  be  retained  un¬ 
til  October  1,  1949:  Provided,  That  if, 
within  such  three  year  period  or  before 


October  1,  1949,  whichever  Is  applicable, 
the  market  administrator  notifies  the 
handler  in  wTiting  that  the  retention  of 
such  books  and  records,  or  of  specified 
books  and  records  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records,  or 
specified  books  and  records  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

CLASSIFICATION 

5  954.40  Basis  of  classification.  All 
skim  milk  and  butterfat  received  dur¬ 
ing  each  delivery  period  by  a  handler, 
including  milk  produced  by  him,  if  any, 
shall  be  classified  by  the  market  admin¬ 
istrator  pur-suant  to  the  provisions  of 
§§  954.41  to  954.43. 

§  954.41  Classes  of  utilization.  The 
classes  of  utilization  of  milk  shall  be  as 
follows ; 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk  and  flavored  milk  drinks,  and  cream 
for  fluid  consumption  (including  any 
mixture  of  cream  and  milk  or  skim 
milk  containing  less  butterfat  than  the 
minimum  requirement  for  cream)  and 
all  skim  milk  and  butterfat  not  speci¬ 
fically  accounted  for  as  used  to  produce 
a  Class  II  product. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce  a 
milk  product  other  than  those  specified 
in  Class  I  and  actual  plant  shrinkage  up 
to  2  percent  of  the  total  receipts  of  skim 
milk  and  butterfat;  Provided,  That  plant 
shrinkage  established  wfth  respect  to 
skim  milk  or  butterfat  in  milk  received 
by  a  handler  from  producers  and  new 
producers  shall  be  the  proportion  of  the 
total  plant  shrinkage  determined  by  ap¬ 
plying  to  total  plant  shrinkage  of  skim 
milk  or  butterfat  the  percentage  which 
the  skim  milk  or  butterfat  in  milk  re¬ 
ceived  from  producers  and  new  produc¬ 
ers  bears  to  the  total  quantity  of  skim 
milk  or  butterfat  received. 

§  954.42  Interhandler  and  handler  to 
nonhandler  sales,  (a)  Skim  milk  and 
butterfat  disposed  of  by  a  handler  to 
another  handler  in  the  form  of  milk, 
skim  milk  or  cream  shall  be  classified 
as  Class  I  milk,  subject  to  verification 
by  the  market  administrator:  Provided, 
That  milk  or  skim  milk  disposed  of  by 
a  handler  to  a  handler  who  receives  no 
milk  from  producers  or  new  producers 
other  than  milk  of  his  own  production 
shall  be  Class  I  milk. 

(b)  Skim  milk  and  butterfat  disposed 
of  by  a  handler  to  a  nonhandler  in  the 
form  of  milk  or  skim  milk  shall  be  cla.ssi- 
fied  (1)  as  Class  I  milk  if  such  handler 
disposes  of  any  skim  milk  and  butterfat 
as  milk  for  human  consumption,  and  (2) 
as  Class  II  milk  if  such  nonhandler  dis¬ 
poses  of  no  skim  milk  and  butterfat  as 
milk  for  human  consumption. 

(c)  Skim  milk  and  butterfat  disposed 
of  by  a  handler  to  a  nonhandler  in  the 
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form  of  cream  shall  be  classified  (1)  as 
Class  I  if  such  nonhandler  disposes  of 
any  skim  milk  and  butterfat  as  cream  for 
human  consumption  and  (2)  as  Class  II 
milk  if  such  nonhandler  disposes  of 
no  skim  milk  and  butterfat  as  cream 
for  human  consumption. 

§  954.43  Allocation  of  skim  milk  and 
butterfat  classified.  After  determining 
the  total  pounds  of  skim  milk  and  butter¬ 
fat  utilized  in  each  class  by  each  handler 
the  market  administrator  shall  deter¬ 
mine  the  classification  of  milk  received 
from  producers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
contained  in  milk,  other  than  emer¬ 
gency  milk,  which  were  received  from 
sources  other  than  producers  and  new 
producers  (including  sucl\ handler’s  own 
production),  and  handlers  who  pur¬ 
chase  or  receive  milk  from  producers  or 
new  producers;  Provided,  That  if  the 
pounds  of  skim  milk  so  received  are 
greater  than  the  total  pounds  of  skim 
milk  classified  as  Class  II  milk,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  I. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
handlers  and  reported  as  used  in  that 
class. 

(3)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class,  the  pounds  of  skim  milk  contained 
in  emergency  milk  received  by  the 
handler. 

(4)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  the  pounds  of  skim  milk  contained 
in  the  milk  of  the  handler’s  own  farm 
production. 

(5)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds  of 
skim  milk  received  from  producers,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series  begin¬ 
ning  with  Class  II.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  Class  I  and  Class  II 
milk  computed  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  954.50  Class  prices.  Each  handler 
shall  pay  at  the  time  and  in  the  manner 
set  forth  in  §  954.80  not  less  than  the 
following  prices  per  hundredweight  ad¬ 
justed  by  the  butterfat  differential  pro¬ 
vided  in  §  954.51. 

(a)  Class  I  milk.  For  each  of  the  de¬ 
livery  periods  prior  to  May  1,  1951,  the 
Class  II  price  for  such  delivery  period 
plus  $1.23.  For  each  delivery  period  sub¬ 
sequent  to  May  1,  1951,  the  Class  II  price 
for  such  delivery  period  plus  $1.00  during 
the  months  of  May,  June,  July,  and 
August,  and  plus  $1.15  during  all  other 
months. 


(b)  Class  II  milk.  For  each  delivery 
period  the  price  which  results  from  the 
following  computation  by  the  market  ad¬ 
ministrator:  (1)  Determine  the  simple 
average  of  the  daily  who^ale  selling 
prices  per  podnd  of  Grade  a  (92-score) 
bulk  creamery  butter  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  Chicago  market  during  the  period 
from  the  25th  day  of  the  month  second 
preceding  such  delivery  period  through 
the  24th  day  of  the  month  immediately 
preceding  such  delivery  period;  (2) 
multiply  by  3.5;  (3)  add  25  percent  there¬ 
of:  and  (4)  add  an  additional  7/10  cent 
for  each  1/10  cent  that  the  average  f.  o.  b. 
gross  factory  price  per  pound  of  nonfat 
dry  milk  solids  for  human  consumption 
as  reported  to  the  United  States  Depart¬ 
ment  of  Agriculture  by  the  American  Dry 
Milk  Institute,  Inc.,  for  the  month  second 
preceding  such  delivery  period  is  above 
7  cents. 

§  954.51  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  Class  I  or  Class  K  is  more  or  less  than 
3.5  percent  there  shall  be  added  to  the 
respective  class  price  computer  pursuant 
to  §  954.50  for  each  one-tenth  of  1  per¬ 
cent  that  the  average  butterfat  content 
of  such  milk  is  above  3.5  percent  or  sub¬ 
tracted  for  each  one-tenth  of  1  percent 
that  the  average  butterfat  content  of 
such  milk  is  below  3.5  percent  an  amount 
computed  as  follows:  Multiply  by  1.25  the 
simple  average  of  the  daily  wholesale 
selling  prices  per  pound  of  Grade  A  (92- 
score)  bulk  creamery  butter  as  reported 
by  the  United  States  Department  of  Agri¬ 
culture  for  the  Chicago  market  during 
the  period  from  the  25th  day  of  the 
month  second  pfeceding  such  delivery 
period  through  the  24th  day  of  the 
month  immediately  preceding  such  de- 
li^ry  period,  and  divide  the  result  by  10. 

§  954.52  Emergency  price  provisions. 
Whenever  the  provisions  hereof  require 
the  market  administrator  to  use  a  specific 
price  (or  prices)  for  milk  or  any  milk 
product  for  the  purpose  of  determining 
class  prices  or  for  any  other  purpose,  the 
market  administrator  shall  add  to  the 
specified  price  the  amount  of  any  sub¬ 
sidy  or  other  similar  payment  being 
made  by  any  Federal  agency  in  connec¬ 
tion  with  the  milk  or  product  associated 
with  the  price  specified;  Provided,  That 
if  for  any  reason  the  price  specified  is  not 
reported  or  published  as  indicated,  the 
market  administrator  shall  use  the  ap¬ 
plicable  maximum  uniform  price  estab¬ 
lished  by  regulations  of  any  Federal 
agency  plus  the  amount  of  any  such  sub¬ 
sidy  or  other  similar  payment:  Provided 
further.  That  if  the  specified  price  is  not 
reported  or  published  and  there  is  no 
applicable  maximum  uniform  price,  or  if 
the  price  is  not  reported  or  published 
and  the  Secretary  determines  that  the 
market  price  is  below  the  applicable 
maximum  uniform  price,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  price  specified. 

APPUCATION  or  PROVISIONS 

§  954.60  Handlers  who  are  also  pro¬ 
ducers.  Sections  954.40  to  954.43,  954.50 
to  954.52,  954.70  and  954.71,  and  954.80 


to  954.88  shall  not  apply  to  a  handler  who 
receives  no  milk  from  producers  or  new 
producers  other  than  milk  of  his  own 
production. 

§  054.61  Receipts  from  handlers  who 
are  also  producers.  In  computing  the 
value  of  milk  received  by  a  handler  the 
market  administrator  shall  consider  as 
Class  II  milk  any  skim  milk  or  butter¬ 
fat  whatsoever  received  from  a  handler 
who  during  the  delivery  period  received 
no  milk  from  producers  or  new  producers 
other  than  milk  of  his  own  production. 

If  the  receiving  handler  has  disposed  of 
such  skim  m’lk  or  butterfat  as  Class  I 
milk,  the  market  administrator  shall  add 
to  the  total  value  computed  for  such 
handler  pursuant  to  §  954.70  the' differ¬ 
ence  between  the  value  of  such  skim 
milk  or  butterfat  at  the  Class  II  price 
and  its  value  at  the  Class  I  price. 

§  954.62  Receipts  from  sources  other 
than  producers  or  other  handlers.  In 
computing  the  value  of  milk  received  by 
8  handler  the  market  administrator 
shall  consider  as  Class  II  milk  any  skim 
milk  or  butterfat  (other  than  that  in 
emergency  milk)  received  by  a  handler 
from  sources  other  than  producers,  new 
producers  or  other  handlers.  If  the  re¬ 
ceiving  handler  has  disposed  of  such 
skiA  milk  or  butterfat  as  Class  I  milk  the 
market  administrator  shall  add  to  the 
total  value  computed  for  such  handler 
pursuant  to  §  S54.70  the  difference  be¬ 
tween  the  value  of  such  skim  milk  or 
butterfat  at  the  Cla.ss  II  price  and  its 
value  at  the  Class  I  price.  This  proviso 
shall  not  apply  to  skim  milk  and  butter¬ 
fat  if  used  in  Class  I  only  to  the  extent 
that  milk  of  producers  was  not  available 
for  such  use. 

DETERMINATION  OF  UNIFORM  PRICE 

§  954.70  Computation  of  the  value  of 
milk  for  each  handler.  For  each  deliv¬ 
ery  period  the  market  administrator 
sha®  compute  the  value  of  milk  received 
by  each  handler  from  producers  and 
new  producers  by  multiplying  the  pounds 
of  such  milk  in  each  class  by  the  appli¬ 
cable  class  prices,  adding  together  the 
resulting  amounts  and  adding  any 
amounts  that  may  be  applicable  pursu¬ 
ant  to  §§  954.51  and  954.52;  Provided, 
That  if  the  handler  had  overage  of 
either  skim  milk  or  butterfat  there  shall 
be  added  to  the  above  values  an  amount 
computed  by  multiplying  the  pounds  of 
overage  deducted  from  each  class  pur¬ 
suant  to  §  954.43  by  the  applicable  class 
prices. 

§  954.71  Computation  of  uniform 
price.  For  each  delivery  period  the  mar¬ 
ket  administrator  shall  compute  the 
uniform  price  per  hundredweight  of  milk 
in  the  following  manner: 

(a)  Combine  in  one  total  the  respec¬ 
tive  values  of  milk,  computed  pursuant 
to  §  954.70  for  each  handler  who  made 
the  reports  prescribed  pursuant  to 
§  954.30  and  who  has  made  the  pay¬ 
ments  prescribed  by  §  954  80. 

(b)  Subtract  from  such  sum  an 
amount  representing  the  value  of  all 
milk  received  by  handlers  from  new  pro¬ 
ducers,  computed  at  the  Class  II  price. 

(c)  Add  an  amount  representing  the 
unobligated  cash  balance  in  the  pro¬ 
ducer-settlement  fund  exclusive  of  the 
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amount  retained  in  such  fund  pursuant 
to  paragraph  (e)  of  this  section. 

(d)  Subtract  if  the  average  butterfat 
content  of  the  net  pooled  milk  of  all 
handlers  whose  reports  are  included  in 
this  computation  is  greater  than  3.5 
percent,  or  add  if  such  average  butterfat 
content  is  less  than  3.5  percent  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  frpm  3.5 
percent  by  the  butterfat  differential 
computed  pursuant  to  §  954.81. 

(e)  For  each  of  the  delivery  periods 
of  May,  June,  and  July,  subtract  8  per¬ 
cent  of  the  resulting  sum. 

(f )  For  each  of  the  delivery  periods  of 
October,  November,  and  December,  add 
one-third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (e)  of  this  sec¬ 
tion. 

(g)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  of  pro¬ 
ducers,  not  including  new  producers, 
received  by  handlers  whose  reports  are 
Included  in  this  computation. 

(h)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  to 
provide  a  reserve  against  errors  in  re¬ 
ports  and  payments  and  delinquencies 
in  payments  by  handlers.  This  result 
shall  be  known  as  the  uniform  price  for 
milk  containing  3.5  percent  butterfat. 

PAYMENTS 

§  954.80  Time  and  method  of  payment. 
On  or  before  the  20th  day  after  the  end 
of  each  delivery  period,  each  handler 
shall  make  payments  as  follows : 

(a)  To  each  producer  from  whom  milk 
was  received  during  the  delivery  period  at 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  computed  pursuant  to  §  954.71 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  §  954.81. 

(b)  To  each  new  producer  from  whom 

milk  was  received  during  the  delivery  pe¬ 
riod  at  not  less  than  the  Class  II  price 
adjusted  by  the  butterfat  differential 
computed  pursuant ,^o  §  954.81.  , 

§  954.81  Butterfat  differential  to  pro¬ 
ducers.  If  any  handler  has  received  from 
any  producer  or  new  producer  milk  hav¬ 
ing  an  average  butterfat  content  other 
than  3.5  percent,  in  making  payments 
pursuant  to  §  954.80  there  shall  be  added 
to  the  applicable  price  for  each  one-tenth 
of  1  percent  that  the  average  butterfat 
content  of  such  milk  is  above  3.5  percent 
or  subtracted  for  each  one-tenth  of  1 
percent  that  the  average  butterfat  con¬ 
tent  of  such  milk  is  below  3.5  percent  an 
amount  equal  to  the  butterfat  differen¬ 
tial  computed  pursuant  to  §  954.51. 

§  954.82  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund’’  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  954.83  and 
954.85,  together  with  the  amounts  sub¬ 
tracted  pursuant  to  §  954.71  (e)  and  out 
of  which  he  shall  make  payments  to 
handlers  pursuant  to  §§  954.84  and  954.85, 
as  well  as  the  amounts  added  in  the 
computation  of  the  uniform  price  pursu¬ 
ant  to  §  954.71  (b). 

§  954.83  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  15th 


day  after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  the  amount  by  which  the 
total  of  the  milk  received  by  him  from 
producers  and  new  producers  during  the 
delivery  period  is  greater  than  the  sum 
of  the  payments  required  to  be  made  to 
producers  and  new  producers  by  such 
handler  pursuant  to  §  954.80. 

§  954.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  17th  day  after  the  end  of  each 
delivery  period  the  market  adminis¬ 
trator  shall  pay  to  each  handler  for  pay¬ 
ment  to  producers  and  new  producers  the 
amount,  if  any,  by  which  the  total  value 
of  milk  received  from  producers  and  new 
producers  by  such  handlers  is  less  than 
the  sum  of  the  payments  required  to  be 
made  to  producers  and  new  producers  by 
such  handler  pursuant  to  §  954.80.  If  at 
such  time  the  balance  in  the  producer- 
settlement  fund,  exclusive  of  the  amount 
retained  there  pursuant  to  §  954.71  (e), 
is  insufficient  to  make  all  payments  re¬ 
quired  by  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available.  No  handler,  who  has  not  re¬ 
ceived  on  the  20th  day  after  the  end  of 
each  delivery  period  the  balance  of  the 
payments  due  him  from  the  market  ad¬ 
ministrator,  shall  be  deemed  to  be  in 
violation  of  §  954.80  if  he  reduces  his 
payments  to  producers  and  new  pro¬ 
ducers  by  not  more  than  the  amount  of 
the  reduction  in  payment  from  the  pro¬ 
ducer-settlement  fund. 

§  954.85  Adjustments  of  errors  in  pay¬ 
ments.  Whenever  verification  by  the 
market  administrator  of  reports  or  pay¬ 
ments  of  any  handler  discloses  errors 
made  in  payments  to  the  producer- 
settlement  fund  pursuant  to  §  954.83,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount  and 
such  handler,  within  5  days  after  billing, 
shall  make  payment  to  the  market  ad¬ 
ministrator  of  the  amount  so  billed. 
Whenever  verification  discloses  that 
payment  is  due  from  the  market  admin¬ 
istrator  to  any  handler  pursuant  to 
§  954.84,  the  market  administrator  shall 
make  payment  to  such  handler  within 
5  days.  Whenever  verification  of  the 
payment  by  a  handler  for  milk  received 
from  producers  or  new  producers  dis¬ 
closes  payment  of  less  then  is  required 
by  this  section,  the  handler  shall  make 
up  such  payment  to  the  producer  or 
new  producer  not  later  than  the  time 
of  making  payments  to  producers  and 
new  producers  next  following  such  dis¬ 
closure. 

§  954.86  Marketing  services — (a_)  De¬ 
ductions.  Except  as  set  forth  in  "para¬ 
graph  (b)  of  this  section,  each  handler, 
in  making  payments  to  producers  and 
new  producers  pursuant  to  §  954.80,  with 
respect  to  all  milk  received  from  each 
producer  and  new  producer  at  a  plant 
not  operated  by  a  cooperative  associa¬ 
tion  qualified  under  paragraph  (b)  of 
this  section  of  w’hich  such  producer  or 
new  producer  is  a  member,  shall  deduct 
an  amount  not  exceeding  3  cents  per 
hundredweight  (the  exact  amount  to  be 


determined  by  the  market  administrator 
subject  to  review  by  the  Secretary)  from 
the  payments  made  direct  to  such  pro¬ 
ducers  and  new  producers,  and  such 
handler  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  delivery 
period.  Such  moneys  shall  be  expended 
by  the  market  administrator  for  market 
information  to  and  for  verification  of 
weights,  sampling  and  testing  of  milk 
received  from  such  producers  and  new 
producers. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  cooperative  association.  In  the 
case  of  milk  of  producers  and  new  pro¬ 
ducers  who  are  members  of  a  cooperative 
association  determined  by  the  Secretary 
(1)  to  be  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18. 
1922,  as  amended,  known  as  the  “Capper- 
Volstead  Act”  and  (2)  to  be  actually 
performing  the  services  described  in 
paragraph  (a)  of  this  section,  which  is 
received  at  a  plant  not  operated  by  such 
cooperative  association,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  such  deductions  from  the  payments 
to  be  made  direct  to  such  producers  and 
new  producers,  pursuant  to  §  954.80,  as 
are  authorized  by  such  moducers  and 
new  producers  and.  on  or  oefore  the  15th 
day  after  the  end  of  each  delivery 
period,  pay  on  such  deductions  to  such 
cooperative  association. 

§  954.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  hereof,  each  handler 
shall  pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end 
of  each  delivery  period,  an  amount  not 
exceeding  4  cents  per  hundredweight 
W’ith  respect  to  all  milk  received  by  him 
during  such  delivery  period  from  pro¬ 
ducers  and  new  producers,  including  milk 
of  such  handler’s  own  production,  the 
exact  amount  to  be  determined  by  the 
market  administrator:  Provided,  That 
each  cooperative  association  which  is  a 
handler  shall  pay  to  the  market  admin¬ 
istrator  such  pro  rata  share  of  expense 
of  administration  on  only  that  milk  of 
producers  and  new  producers  which  is 
received  at  a  plant  operated  by  such 
association. 

§  954.88  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose,  except  an  obliga¬ 
tion  involved  in  an  action  instituted  be¬ 
fore  August  1,  1949,  under  section  8c 
(15)  (A)  of  the  act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order,  shall  except  as 
provided  in  paragraphs  (b)  and  <c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  w'ithin  such  two  year  period  the 
'  market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address  and  it  shall 
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contain  but  need  not  be  limited  to,  the 
following  information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled;  and 

(3)  If  the  Ob’! cation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  «r  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may  within  the  two  year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  tw^o  year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
during  which  all  such  bocks  and  records 
pertaining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Not\^hstanding  the  provisions  of 
paragraphs  la)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  wilful  concealment  of  a  fact,  ma¬ 
terial  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received  if 
an  underpayment  is  claimed  unless  such 
handler  within  the  applicable  period  of 
time,  files  pursuant  to  section  8c  (15)  (A) 
of  the  act  a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

5  954.90  Effective  time.  The  provi¬ 
sions  hereof  or  any  amendment  hereto 
shall  become  effective  at  such  time  as  the 
Secretary  may  declare  and  shall  continue 
in  force  until  suspended  or  terminated 
pursuant  to  §  954.91. 

8  954.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  order  for  any  provision  hereof  when¬ 
ever  he  finds  this  order  or  any  provision 
hereof  obstructs  or  does  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
This  order  shall  terminate  in  any  event 
whenever  the  provisions  of  tlie  act  au¬ 
thorizing  it  cease  to  be  in  effect. 

§  954.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  hereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  954.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 


hereof,  except  this  section,  the  market 
administrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control,  in¬ 
cluding  accounts  receivable,  and  execute 
and  deliver  all  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on 
hand  exceed  the  amounts  required  to 
pay' outstanding  obligations  of  the  of¬ 
fice  of  the  market  administrator  and  to 
pay  necessary  expenses  of  liquidation 
and  distribution,  such  excess  shall  be 
distributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  954.100  Market  advisory  committee — 
(a)  Representation,  selection,  approval, 
and  removal.  Subsequent  to  the  effective 
date  hereof,  representatives  of  pro¬ 
ducers,  handlers,  and  consuinjjrs  may 
certify  to  the  Secretary  the  selection  of 
three  individuals  by  each  group  for 
membership  on  the  market  advisory  com¬ 
mittee.  Upon  approval  of  the  Secretary, 
the  nine  individuals  so  selected  shall 
constitute  the  market  advisory  com¬ 
mittee.  Each  member  of  the  market  ad¬ 
visory  committee  shall  serve  for  a  term 
of  1  year,  unless  sooner  removed  by  the 
Secretary.  After  the  market  advisory 
committee  has  been  constituted,  vacan¬ 
cies  in  the  membership  thereof  shall  be 
filled  in  the  same  manner  as  the  original 
selections  were  made. 

(b)  Powers.  The  market  advisory 
committee  shall  have  the  power  to 
recommend  to  the  Secretary  amend¬ 
ments  hereto  originating  within  such 
committee  or  submitted  to  it  by  inter¬ 
ested  parties  after  a  study  of  the  facts 
available  to  the  market  advisory  com¬ 
mittee. 

§  954.101  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
hereof. 

IF.  R.  Doc.  61-116;  Filed,  Jan.  3,  1£51: 

8:52  a.  m.J 


[  7  CFR,  Part  965  1 

(Docket  No.  AO  166- A  13) 

Handling  of  Milk  in  Cincinnati,  Ohio, 
Marketing  Area 

NOTICE  of  hearing 

Proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Cincinnati,  Ohio,  Marketing 
Area. 

Pusuant  to  the  Agricultural  Market¬ 
ing  Agreement  A.ct  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 


Part  900),  notice  Is  hereby  given  of  a 
hearing  to  be  held  at  the  Sinton  Hotel, 
Fourth  and  Vine  Streets,  Cincinnati, 
Ohio,  beginning  at  10:00  a.  m.,  e.  s.  t., 
January  8,  1951,  for  the  purpose  of  re¬ 
ceiving  evidence  with  respect  to  proposed 
amendments  hereinafter  set  forth,  or 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  hereto¬ 
fore  approved  by  the  Secretary  of  Agri¬ 
culture  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cincinnati,  Ohio,  marketing  area.  These 
proposed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agri¬ 
culture. 

1.  Proposed  by  The  Co-operative  Pure 
Milk  A.«:sociation; 

Delete  §  965.51  (a)  and  (b)  and  sub¬ 
stitute  therefor  the  following: 

(a)  The  price  for  Class  I  milk  shall 
be  the  basic  formula  price  plus  $1.35  for 
the  months  of  April  through  July  and 
$■-.65  for  the  months  of  August  through 
March. 

(b)  The  price  for  Class  II  milk  shall 
be  the  basic  formula  price  plus  $0.90  for 
the  months  of  April  through  July  and 
$1.20  for  the  months  of  August  through 
March. 

2.  Proposed  by  The  Cincinnati  Sales 
Association,  Inc.: 

Add  to  §  965.51  (c)  the  following  pro¬ 
viso:  "Provided,  That  for  any  of  the 
months  of  October  through  February 
which  is  immediately  preceded  by  a 
month  in  which,  on  a  market-wide  basis, 
the  percentage  of  milk  utilized  in  Classes 
I  and  II  is  in  excess  of  80  percent  of 
producer  milk,  the  price  for  Class  III 
milk  shall  be  the  higher  of  the  prices 
computed  pursuant  to  subparagraphs  (1 ) 
and  (2)  of  this  paragraph  plus  30  cents.” 

It  has  been  represented  that  an  emer¬ 
gency  exists  in  the  market  with  respect  to 
these  proposals.  Accordingly,  this  hear¬ 
ing  has  been  called  for  the  purpose  of 
receiving  evidence  with  relation  thereto. 

Copies  of  this  notice  of  hearing,  the 
said  order,  as  amended,  and  the  said 
marketing  agreement  may  be  procured 
from  the  Market  Administrator,  152  East 
Fourth  Street,  Cincinnati,  Ohio,  or  from 
the  Hearing  Clerk,  Room  1353,  South 
Agriculture  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Dated:  January  21,  1951,  at  Washing¬ 
ton,  D.  C. 

isEAL]  John  I.  Thompson, 

Assistajit  Administrator. 

|F.  R.  Doc.  51-152;  Filed,  Jan.  3,  lf.51; 

8:53  a.  m.J 


[  7  CFR,  Pert  972  1 

(Docket  No.  AO  177-A91 

Handling  of  Milk  in  Tri-St  . te 
Marketing  Area 

NOTICE  OF  HEARING 

Proposed  amendment  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Tri-State  Marketing  Area. 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  of  1937,  as  amended  (7 
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U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CPR  Part 
900),  notice  is  hereby  given  of  a  hearing 
to  be  held  at  the  office  of  the  market 
administrator,  64  State  Street,  Gallipo- 
lis,  Ohio,  beginning  at  10:00  a.  m.,  e.  s.  t., 
January  10,  1951,  for  the  purpose  of 
receiving  evidence  with  respect  to  a 
proposed  amendment  hereinafter  set 
forth,  or  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the  or¬ 
der,  as  amended,  regulating  the  handling 
of  milk  in  the  Tri-State  Marketing  Area. 
This  proposed  amendment  has  not  re¬ 


ceived  the  approval  of  the  Secretary  of 
Agriculture. 

Proposed  by  Scioto  County  Cooperative 
Milk  Producers  Association;  Huntington 
Interstate  Milk  Producers  Association; 
Marietta  Cooperative  Milk  Producers 
Association ;  and  Athehs  Milk  Sales,  Inc. : 

Add  to  the  first  proviso  contained  in 
§  972.5  (b)  immediately  after  the  word 
“January,”  the  following;  “February  and 
March.” 

It  has  been  represented  that  an  emer¬ 
gency  exists  in  the  market,  with  respect 
to  this  proposal.  Accordingly,  this  hear¬ 
ing  has  been  called  for  the  purpose  of 
receiving  evidence  with  respect  to  the 
economic  and  emergency  conditions  with 
relation  thereto. 


Copies  of  this  notice  of  hearing,  the 
said  order,  as  amended,  and  the  said 
marketing  agreement  may  be  pi'ocured 
from  the  Market  Administrator,  64  State 
Street,  Gallipolis,  Ohio,  or  from  the 
Hearing  Clerk,  Room  1353,  South  Agri¬ 
culture  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Dated:  January  2,  1951,  at  V/ashing- 
ton,  D.  C. 

[seal]  John  I.  Thompson, 

Assistant  Administrator. 

[F.  R.  Doc.  51-153:  Filed,  Jan.  3.  1951; 

8 :53  a.  m.) 


NOTICES 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Administrator  of  Civil  Aeronautics 

delegation  of  authority  with  respect 

TO  security  control  of  air  traffic 

Pursuant  to  section  1201  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  (64 
Stat.  825:  49  U.  S.  C.  701)  the  President 
has,  by  Executive  Order  No.  10197,  dated 
December  20,  1950,  directed  the  Secre¬ 
tary  of  Commerce  to  exercise  by  rule, 
regulation  or  order,  the  powers,  duties 
and  responsibilities  authorized  in  section 
1203  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  respecting  the  security  con¬ 
trol  of  air  traffic. 

Effective  October  24,  1950,  the  powers, 
duties  and  responsibilities  of  the  Secre¬ 
tary  of  Commerce  as  authorized  in  sec¬ 
tion  1203  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended  by  the  acit  of  Sep¬ 
tember  9,  1950  (Public  Law  778,  81st 
Congress),  were  delegated  to  the  Ad¬ 
ministrator  of  Civil  Aeronautics.  The 
Administrator  was  further  authorized  to 
redelegate  this  authority  and  to  pre¬ 
scribe  necessary  limitations,  restrictions, 
and  conditions  on  the  exercise  of  such 
authority. 

[seal]  Charles  Sawyer, 

Secretary  of  Commerce. 

[F.  R.  Doc.  51-80:  Filed,  Jan.  3,  1951: 

8:46  a.  m.] 

POST  OFFICE  DEPARTMENT 

Certain  Officials  in  Bureau  of  Accounts 
AND  Bureau  of  Finance 

delegations  of  authority  with  respect 

TO  SIGNING  CHECKS  OR  WARRANTS  WITH¬ 
DRAWING  FUNDS  FROM  CERTAIN  SYMBOL 

ACCOUNTS 

Pursuant  to  authority  delegated  to  the 
Comptroller,  Bureau  of  Accounts,  by 
paragraph  (j)  (1)  of  §  1.9,  as  amended 
(15  F.  R.  8165),  the  Comptroller,  Bureau 
of  Accounts,  has  delegated  authority  to 
the  following  officials  in  the  Bureau  of 
Accounts  to  countersign,  in  name  of  the 
Comptroller,  all  checks  or  warrants  with¬ 


drawing  funds  from  Symbol  Account  Nos. 
47001  and  48050. 

Assistant  Comptroller. 

Director,  Division  of  Accounts. 

Chief^  Accounting  Section,  Postal  Accounts 
Division. 

Assistant  Chief,  Accounting  Section,  Postal 
Accounts  Division. 

Chief,  Electrical  Accounting  Section,  Postal 
Accounts  Division. 

Chief,  Miscellaneous  Section,  Postal  Ac¬ 
counts  Division. 

Assistant  Chief,  Miscellaneous  Section 
Postal  Accounts  Division.  * 

Pursuant  to  authority  delegated  to  the 
Assistant  Postmaster  General  in  Charge 
of  the  Bureau  of  Finance,  by  paragraph 
(a)  of  §  1.12,  as  amended  (15  F.  R.  8165), 
the  Assistant  Postmaster  General  in 
Charge  of  the  Bureau  of  Finance  has 
delegated  authority  to  the  Executive 
Director  of  the  Bureau  of  Finance,  the 
Assistant  Executive  Directors,  Bureau  of 
Finance,  and  the  Director  of  the  Division 
of  Money  Orders  to  sign,  on  behalf  of 
and  in  the  name  of  the  Postmaster  Gen¬ 
eral,  all  checks  Or  warrants  withdrawing 
funiis  from  symbol  48050.  The  Assistant 
Postmaster  General  in  Charge  of  the 
Bureau  of  Finance  also  has  delegated 
authority  to  the  Executive  Director  of 
the  Bureau  of  Finance,  the  Assistant  Ex¬ 
ecutive  Directors,  Bureau  of  Finance, 
and  the  Director  of  the  Division  of 
Finance  to  sign,  on  behalf  of  and  in  the 
name  of  the  Postmaster  General,  all 
checks  or  warrants  withdrawing  funds 
from  symbol  47001. 

[seal]  J.  M.  Donaldson, 

Postmaster  General. 

[F.  R.  Doc.  51-71;  Filed,  Jan.  3.  1951; 

8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3758  et  al.] 

Roscoe  Charter  Service  et  al.;  Addi¬ 
tional  Service  to  State  of  Kansas 

notice  of  hearing 

In  the  matter  of  the  applications  of 
Roscoe  Charter  Service  and  other  appli¬ 
cants  for  the  issuance  or  amendment  of 
certificates  of  public  convenience  and 
necessity. 


Pursuant  to  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  notice  is  hereby 
given  that  a  hearing  in  the  above-en¬ 
titled  proceeding  is  assigned  to  be  held 
on  Jai|uary  8. 1951,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  E-214,  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution  Ave¬ 
nue  NW.,  Washington.  D.  C.,  before 
Examiner  James  S.  Keith. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  in  said  proceeding,  par¬ 
ticular  attention  will  be  directed  to  the 
following  matters  and  questions: 

1.  Does  the  public  convenience  and 
necessity  require  the  establishment  of 
the  air  transportation  proposed  by  the 
applicants? 

2.  Are  the  applicants  fit,  willing  and 
able  to  perform  such  transportation? 

3.  If  the  public  convenience  and  ne¬ 
cessity  require  such  proposed  transporta¬ 
tion  and  a  selection  of  carriers  is  neces¬ 
sary,  which  applicant  or  applicants 
meeting  the  issues  above  are  required  by 
the  public  interest  to  perform  the  serv¬ 
ices  to  be  authorized? 

Notice  is  further  given  that  any  per¬ 
son  other  than  the  parties  and  interven¬ 
ers  of  record  as  of  December  28,  1950, 
desiring  to  be  heard  in  this  proceeding 
may  file  with  the  Board,  on  or  before 
January  8,  1951,  a  statement  setting 
forth  the  issues  of  fact  and  law  raised  by 
this  proceeding  which  he  desires  to  con¬ 
trovert  and  such  person  may  appear  and 
participate  in  the  hearing  in  accordance 
with  §  302.6  (a)  of  the  procedural  regu¬ 
lations  under  Title  I  of  the  Civil  Aero¬ 
nautics  Act,  as  amended. 

Dated  at  Washington,  D.  C.,  December 
28.  1950. 

By  the  Civil  Aeronautics  Board. 

[seal]  Fred  a.  Toombs, 

Acting  Secretary. 

[F.  R.  Doc.  51-78:  Filed,  Jan.  3,  1951; 

8:46  a.  m.] 


[Docket  No.  2724] 

Colonial  Airlines,  Inc.,  Final  Mail  Rate 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  compensation  for 
the  transportation  of  mail  by  aircraft. 
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NOTICES 


the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  of 
Colonial  Airlines,  Inc.,  over  routes  71, 
71-P,  72,  and  72-F. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  particularly  sections 
406  and  1001  of  said  act,  that  oral  argu¬ 
ment  in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  January  23,  1951, 
at  10:00  a.  m.,  e.  s.  t.,  in  room  5042, 
Commerce  Building,  Fourteenth  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  December 
28,  1950. 

'  By  the  Civil  Aeronautics  Board. 

(sealI  Fred  A.  Toombs, 

Acting  Secretary. 

[F.  R  Doc.  61-79:  Filed,  Jan.  3,  1951; 

8:46  a.  m.] 


ECONOMIC  STABILIZATION 
AGENCY 

(Gen.  Order  1] 

Functions  With  Respect  to  Pr<:e  Sta¬ 
bilization  To  Be  Performed  by  the 
Director  or  Price  Stabilization 

By  virtue  of  the  authority  vested  in 
the  Economic  Stabilization  Administra¬ 
tor  by  Executive  Order  10161  (15  F.  R. 
6105) ,  it  is  hereby  determined  as  follows: 

Section  1.  That  beginning  on  this  2d 
day  of  January,  1951,  and  continuing 
thereafter  until  othcn^use  determined, 
the  Director  of  Price  Stabilization  shall 
perform  all  the  functions  with  respect  to 
price  stabilization  which  were  delegated 
to  the  Economic  Stabilization  Adminis¬ 
trator  by  Executive  Order  10161  (15  F.  R. 
6105). 

Sec.  2.  All  functions  delegated  or  as¬ 
signed  by  or  pursuant  to  the  provisions  of 
this  order  shall  be  performed  by  the 
Director  of  Price  Stabilization,  subject  to 
such  general  supervision,  direction  and 
control  as  the  Administrator  deems  ex¬ 
pedient. 

Sec.  3.  The  term  “functions”  as  used  in 
section  1  hereof  include.^  powers,  duties, 
authority,  responsibilities,  and  discre¬ 
tion. 

Alan  Valentine, 

Economic  Stabilization  Administrator. 
January  2,  1951. 

[F.  R.  Doc.  51-185;  Filed,  Jan.  3,  1951; 
11:19  a.  m.| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Antenna  Structures 

notice  to  applicants  concerning  con¬ 
struction,  painting  and  lighting 

December  22,  1950. 

Part  17  of  the  rules,  issued  today,’  is 
designed  to  aid  applicants  in  planning 
their  proposed  antenna  structures  in  a 


'  See  P.  R.  Document  51-120,  In  Title  47, 
Chapter  I,  supra. 


manner  which  will  result  in  a  minimum  of 
diflBculty  from  the  point  of  view  of  safety 
to  air  navigation,  and  should,  in  many 
instances,  result  in  more  expeditious 
processing  of  applications  considered 
by  the  Commission.  The  rules  prescribe 
the  conditions  under  which  proposals  for 
antenna  structures  will  be  referred  to 
the  Air  Coordinating  Committee  for  aero¬ 
nautical  studies  and  provides  specifica¬ 
tions  for  the  painting  and  lighting  of 
antenna  structures.  The  Air  Coordi¬ 
nating  Committee  (ACC)  was  created  by 
Executive  order  to  provide  for  the  de¬ 
velopment  and  coordination  of  aviation 
policies.  The  ACC  group  which  will  make 
the  aeronautical  study  contemplated  by 
Part  17  is  the  Airspace  Subcommittee, 
This  group  coordinates  proposals  by 
government  agencies,  private  individuals, 
and  industry  which  may  involve  conflict 
in  the  navigable  airspace.  The  Airspace 
Subcommittee  functions  through  the 
medium  of  regional  groups  located  in 
New  York,  Atlanta,  Chicago,  Fort  Worth, 
Kansas  City,  Los  Angeles,  Seattle,  An¬ 
chorage  and  Honolulu.  These  regional 
subcommittees  are  composed  of  experts 
in  the  aeronautical  field,  familiar  with 
the  requirements  of  air  safety  in  their 
area,  who  will  provide  local  coordination 
of  radio  tower  application  problems.  The 
Subcommittees  are  located  in  the  Civil 
Aeronautics  Administration’s  regional 
offices  listed  at  the  end  of  this  notice. 

The  CAA  regional  offices  and  the  com¬ 
manding  officers  of  nearby  Department 
of  Defense  air  bases  will  be  able  to  pro¬ 
vide  assistance  to  applicants  in  applying 
the  criteria  and  in  the  selection  of  sites 
which  will  satisfy  the  requirements  of  the 
criteria. 

Applicants  will  find  the  following 
charts  and  publications  of  assistance  to 
them  in  determining  where  their  pro¬ 
posed  antenna  sites  lie  with  respect  to 
airport  and  approach  areas. 

(1)  Sectional  Aeronautical  Charts. 

(2)  Location  Aeronautical  Charts. 

(3)  Instrument  Approach  and  Landing 
Charts. 

(4)  Radio  Facility  Charts. 

(5)  Flight  Information  Manual. 

(6)  Airmans  Guide.  (By-monthly 
publication.) 

Except  for  the  Flight  Information  Man¬ 
ual  and  the  Airmans  Guide,  these  charts 
may  be  purchased  from  the  United  States 
Coast  and  Geodetic  Survey,  Department 
of  Commerce,  Washington  25,  D.  C.  The 
Plight  Information  Manual  and  the  Air¬ 
mans  Guide  may  be  purchased  from  the 
Superintendent  of  Documents,  U,  S.  Gov¬ 
ernment  Printing  Office,  Washington  25, 
D.  C. 

Directory  of  CAA  Regional  Offices 

First  Region:  Regional  Administrator,  Civil 
Aeronautics  Administration,  International 
Airport,  Jamaica,  Long  Island.  Region  in¬ 
cludes:  Connecticut,  Delav.'are,  District  of 
Columbia,  Maine,  Pennsylvania,  Maryland, 
Massachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island,  Vermont,  Virginia, 
and  West  Virginia. 

Second  Region :  Regional  Administrator, 
Civil  Aeronautics  Administration,  84  Marietta 
Street  NW.,  Atlanta  3,  Ga.  Region  includes: 
Alabama,  IHorlda,  Georgia,  Mississippi.  North 
Carolina,  South  Carolina  and  Tennessee 
(Puerto  Rico  and  Virgin  Islands). 


Third  Region:  Regional  Administrator, 
Civil  Aeronautics  Administration,  Chicago 
International  Airport,  Park  Ridge,  Ill.  Re¬ 
gion  includes:  Illinois,  Indiana,  Kentucky, 
Michigan,  Minnesota.  North  Dakota,  Ohio  and 
Wisconsin. 

Fourth  Region;  Regional  Administrator, 
Civil  Aeronautics  Administration,  Post  OJice 
Box  1689,  Fort  Worth  1,  Tex.  Region  in¬ 
cludes:  Arkansas,  Louisiana,  New  Mexico, 
Oklahoma  and  Texas. 

Fifth  Region:  Regional  Administrator, 
Civil  Aeronautics  Administration,  City  Hall 
Building,  Kansas  City  6,  Mo.  Region  in¬ 
cludes:  Colorado,  Iowa,  Missouri,  Kansas, 
Nebraska,  South  Dakota,  and  Wyoming. 

Sixth  Region:  Regional  Administrator, 
Civil  Aeronautics  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles  45,  Calif. 
Region  includes:  Arizona,  California,  Nevada, 
and  Utah. 

Seventh  Region:  Regional  Administrator, 
Civil  Aeronautics  Administration,  Post  Office 
Box  3224,  Seattle  14,  Wash.  Region  includes: 
Idaho,  Montana,  Oregon,  and  Washington. 

Eighth  Region:  Regional  Administrator, 
Civil  Aeronautics  Administration,  P.  O.  Box 
440,  Anchorage,  Alaska.  Region  Includes: 
Territory  of  Alaska. 

Ninth  Region;  Regional  Administrator, 
Civil  Aeronautics  Administration,  P.  O.  Box 
4009,  Honolulu  12,  T.  H.  Region  includes: 
Territory  of  Hawaii. 

Federal  Communications 
Commission, 

[SEAL]  T.  J.  Slowie, 

Secretary 

|F.  R.  Doc.  61-118:  Filed,  Jan.  3.  1951; 
8i52  a.  m.] 


Antenna  Structures 

PROCEDURE  FOR  SPECIAL  AERONAUTICAL 
STUDIES 

December  22,  1950. 

On  December  13,  1950,  the  Commission 
adopted  its  new  Part  17  ’  of  the  rules  and 
regulations  concerning  the  construction, 
lighting  and  marking  of  antenna  struc¬ 
tures.  The  rules  prescribe  the  circum¬ 
stances  under  which  proposals  for 
antenna  structures  will  be  referred  to 
the  Air  Coordinating  Committee  for 
aeronautical  study.  The  following  pro¬ 
cedure,  set  forth  for  the  information  of 
interested  persons,  will  be  followed  by 
the  ACC  in  the  conduct  of  aeronautical 
studies : 

1.  All  applications  requiring  aeronau¬ 
tical  study  to  be  submitted  by  the  FCC 
to  the  appropriate  Regional  ACC/ASP 
Subcommittee. 

2.  The  Secretariat  of  the  Regional  Air¬ 
space  Committee  will  endeavor  to  obtain 
informal  clearance.  If  informal  clear¬ 
ance  is  obtained,  the  case  will  be  for¬ 
warded  with  the  clearance  to  the  FCC  in 
Washington,  D.  C. 

Note:  If  a  single  objection  Is  interposed, 
either  by  a  voting  member  or  liaison  repre¬ 
sentative,  the  case  will  be  processed  in  the 
manner  outlined  In  the  succeeding  para¬ 
graphs. 

3.  If  informal  clearance  Is  not  ob¬ 
tained,  the  case  will  be  placed  on  the 
agenda  for  consideration  at  the  next 
meeting  of  the  Regional  Airspace  Sub¬ 
committee. 


Thursday,  January  4,  1951 
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4.  When  the  case  is  considered  by  the 
Regional  Subcommittee: 

a.  The  applicant  will  be  expected  to 
appear  at  the  meeting  and  explain  in  full 
detail  the  reasons  for  his  choice  of  site 
and  the  necessity  for  the  construction  of 
the  proposed  tower. 

b.  Those  having  objections  will  be  re¬ 
quired  to  appear  in  person  and  explain  in 
detail  the  reasons  for  their  objections 
(objectors  should  appreciate  that,  in 
event  of  failure  to  reach  agreement,  they 
should  be  prepared  to  appear  as  a  wit¬ 
ness  at  any  subsequent  proceedings  and 
fully  justify  their  objections). 

5.  The  Regional  ASP  Subcommittee 
will  submit  its  recommendations  to  the 
Washington  ASP  Subcommittee  and  will 
simultaneously  send  copies  of  such  find¬ 
ings  directly  to  the  PCCi:  with  the  under¬ 
standing  that  the  FCC  will  withhold 
action  thereon  for  a  period  of  nine  days 
after  receipt  by  the  Secretary  of  the 
Washington  Airspace  Subcommittee. 
Unless  otherwise  advised  by  ASP,  before 
the  expiration  of  this  period,  the  FCC 
will  consider  that  ACC  unanimously  ap¬ 
proved  the  findings  of  the  Regional 
Subcommittee. 

6.  The  Washington  ASP  Subcommit¬ 
tee  will  notify  the  FCC  direct  of  its  action 
on  all  cases  considered  even  though  the 
action  to  be  reported  was  not  arrived  at 
by  unanimous  decision  of  the  Subcom¬ 
mittee. 

7.  The  FCC  to  notify  the  applicant  of 
approval  or  disapproval  or  if  requested 
by  the  applicant,  the  current  status  of 
the  pending  application. 

8.  It  will  be  further  understood  and 
agreed  if  either  the  Regional  Subcom¬ 
mittee  in  its  initial  findings,  or  the  ASP 
Subcommittee  in  its  review  thereof, 
recommends  disapproval  of  the  appli¬ 
cation,  reasons  therefor  must  be  given. 

9.  Whenever  ASP  reports  unanimous 
agreement  regarding  a  radio  tower  ap¬ 
plication,  it  may  be  considered  by  the 
FCC  as  an  ACC  decision;  however,  find¬ 
ings  which  indicate  a  lack  of  agreement 
among  the  ASP  members  may  also  be 
submitted  to  the  FCC  with  the  under¬ 
standing  that  such  findings  only  repre¬ 
sent  the  separate  views  of  the  member 
agencies. 

Federal  Communications 
Commission, 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[F,  R.  Doc.  51-119;  Filed.  Jan.  3.  1951; 
8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-15651 
Equitable  Gas  Co. 

NOTICE  OF  APPLICATION 

December  28.  1950. 

Take  notice  that  on  December  19, 1950, 
Equitable  Gas  Company  (Applicant),  a 
Pennsylvania  corporation  having  its 
principal  office  in  Pittsburgh,  Pennsyl¬ 
vania,  filed  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  authorizing  the  con¬ 
struction  and  operation  of  the  following 
described  natural-gas  facilities  in  Union 
No.  2 - 6 


Township,  Washington  County,  Penn¬ 
sylvania: 

A  new  compressor  station  named  “New 
Dennlston  Station”  consisting  of  3  gas  engine 
driven  1,100  hp.  compressor  units  and  con¬ 
necting  pipelines  together  with  housing  fa¬ 
cilities,  a  glycol  dehydration  plant,  gas 
scrubbers,  and  auxiliary  equipment  consist¬ 
ing  of  two  150  kilowatt  gas  engine  driven 
generators. 

Applicant  states  that  the  new  compres¬ 
sor  station  will  replace  the  existing  Den- 
niston  Compressor  Station  located  near 
the  proposed  site  of  the  new  station  for 
compression  of  natural  gas  into  Appli¬ 
cant’s  Finleyville,  Tepe  and  Bunola  stor¬ 
age  pools;  that  the  new  station  will  have 
a  compression  capacity  of  31,000  Mcf 
daily  with  an  inlet  pressure  of  185  psig 
and  a  discharge  pressure  of  1000  psig, 
and  a  compression  capacity  of  45,000  Mcf 
daily  with  an  inlet  pressure  of  3000  psig 
and  a  discharge  pressure  of  1000  psig. 

The  application  recites  that  the  Tepe 
and  Finleyville  storage  pools  have  been 
repressur^  to  850  and  950  psi  respec¬ 
tively  and  Bunola  to  only  395  psi;  that 
to  increase  pressure  in  the  Bunola  pool 
to  975  psi  approximately  13,000,000  Mcf 
of  gas  will  be  required,  and  for  which 
purpose  the  new  facilities  are  proposed; 
that  with  13,000,000  Mcf  in  storage  the 
maximum  daily  delivery  capacity  of 
Bunola  will  be  approximately  80,000  Mcf 
daily.  Increases  in  demand  upon  Ap¬ 
plicant’s  existing  system  necessitate  the 
new  facilities  according  to  the  appli¬ 
cation. 

The  estimated  total  cost  of  the  new 
compressor  station  and  connecting  lines 
will  be  approximately  $1,045,000,  a  sub¬ 
stantial  part  of  which.  Applicant  expects 
to  finance  from  funds  available  from 
company  operation,  and  the  balance, 
subject  to  regulatory  approval,  from  the 
sale  of  securities  in  an  amount  and  type 
not  yet  determined. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mis.sion,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  17th  day  of  January  1951. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  Leon  M.  Puqu.ay, 

Secretary. 

[F.  R.  Doc.  51-68;  Filed,  Jan.  3,  1951; 

8:45  a.  m.] 


[Docket  No.  G-1563] 

Cities  Service  Gas  Co. 

NOTICE  OF  application 

December  28,  1950. 

Take  notice  that  on  December  18, 1950, 
Cities  Service  Gas  Company  (Applicant), 
a  Delaware  corporation  with  its  principal 
place  of  business  in  Oklahoma  City,  Okla¬ 
homa,  filed  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  authorizing  Applicant 
to  construct  and  operate  the  following 
described  natural  gas  facilities: 

( 1 )  A  meter  and  regulator  setting  and 
approximately  2  miles  of  2-inch  gas  pipe¬ 
line  from  a  point  on  Applicant’s  Tecum- 


seh  8-inch  line  to  a  point  in  Jefferson 
County,  Kansas,  near  the  Town  of 
Meriden. 

(2)  A  meter  and  regulator  setting  and 
approximately  0.75  mile  of  2-inch  gas 
pipeline  from  a  point  on  Applicant’s  Ot¬ 
tawa  12-inch  line  to  a  point  in  Cass 
County,  Missouri,  near  the  Town  of 
Cleveland. 

The  application  recites  that  the  facil¬ 
ities  will  be  utilized  in  connection  with 
the  sale  of  gas  by  Applicant  to  The  Gas 
Service  Company  for  resale  to  customers 
of  The  Gas  Service  Company  in  and  about 
the  Towns  of  Meriden  and  Cleveland: 
that  estimated  peak  day  sales  will  be  25 
Mcf  in  Meriden  to  80  domestic  customers 
and  9  Mcf  in  Cleveland  to  30  domestic 
customers;  and  that  estimated  annual 
sales  will  total  7,200  Mcf  in  Meriden  and 
2,700  Mcf  in  Cleveland, 

The  estimated  total  over-all  capital 
cost  of  the  proposed  facilities  will  be 
$14,255  which  will  be  paid  by  cash  con¬ 
tribution  from  The  Gas  Service  Company. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rule  of  practice  and  procedure  of 
the  Commission  (18  CFR  1.8  or  1.10)  on 
or  before  the  17th  day  of  January  1951. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[se.al]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-69;  Filed,  Jan.  3.  1951; 

8:45  a.  m.| 


[Docket  No.  G-1562] 

Arkansas  Louisiana  Gas  Co. 

NOTICE  OF  APPLICATION 

December  28,  1950. 

Take  notice  that  Arkansas  Louisiana 
Gas  Company  (Applicant),  a  Delaware 
corporation  of  Shreveport,  Louisiana, 
filed  on  December  15,  1950,  an  applica¬ 
tion  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  pursuant  to  section  7 
of  the  Natural  Gas  Acj;,  authorizing  the 
purchase  and  acquisition  from  Skelly 
Oil  Company,  and  Sunray  Oil  Corpora¬ 
tion  of  approximately  24,278  feet  of  8% 
inch  O.  D.  and  24,353  feet  of  4-inch  O.  D. 
pipeline  extending  from  points  in  the 
NW1/4  of  Section  5,  T.  19  N.,  R.  6  W.,  in 
the  Athens  field  to  a  point  on  Applicant’s 
20-inch  line  “F”  in  Section  29,  T.  19  N., 
R.  6  W.,  all  in  Claiborne  Parish,  Louisi¬ 
ana,  or  in  the  alternative,  that  the  Com¬ 
mission  issue  its  order  that  the  proposed 
purchase  of  said  facilities  is  not  subject 
to  the  jurisdiction  of  the  Commission 
under  the  provisions  of  the  Natural  Gas 
Act. 

The  application  recites  that  the  pro¬ 
posed  purchase  of  facilities  is  to  be  made 
in  accordance  with  the  terms  of  an  agree¬ 
ment  which  Applicant  entered  into  on 
October  31,  1950,  with  Skelly  Oil  Com¬ 
pany,  Sunray  Oil  Corporation,  Power  Oil 
Company,  and  M.  A.  IJalsey  for  the 
purchase  of  gas  produced  in  the  Athens 
field  for  a  period  beginning  November  1, 
1950,  and  ending  December  21,  1972, 
Under  this  agreement  AppHcant  agreed 
to  purchase  and  acquire,  the  facilities 
used  to  deliver  said  gas  at  a  price  of 
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$89,819.40.  In  part  payment  Applicant 
has  agreed  to  sell  and  deliver  to  the  oil 
companies  metering  equipment  owned  by 
Applicant,  located  at  certain  producing 
wells,  at  a  price  of  $40,705.00. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  17th  day  of  January  1951. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  Leon  M.  Puquay, 

Secretary. 

|F.  R.  Doc.  61-70;  Piled,  Jan.  3.  1951; 

8:45  a.  m.]’ 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Housing  and  Home  Finance 
Administrator 

DELEGATION  OF  AUTHORITY  WITH  RESPECT  TO 
ALLEVIATION  OF  DISASTER  CAUSED  BY  RE¬ 
CENT  FLOODS  IN  AREA  IN  AND  NEAR  CITY 
OF  RENO,  NEV. 

1.  Whereas,  the  President  on  Decem¬ 
ber  16,  1950,  found  pursuant  to  Public 
Law  759,  81st  Congress,  approved  Sep¬ 
tember  6,  1950,  that  the  hardship  and 
suffering  in  the  City  of  Reno  and  the  sur¬ 
rounding  area,  including  the  Town  of 
Sparks  in  the  State  of  Nevada,  caused  by 
the  flooding  of  the  Truckee  River  and  its 
tributaries,  are  of  sufficient  severity  and 
magnitude  as  to  warrant  emergency  as¬ 
sistance  by  the  Federal  Government  and 
designated  the  General  Services  Admin¬ 
istration,  acting  through  the  Community 
Facilities  Service  of  the  Housing  and 
Home  Finance  Agency,  as  the  Agency  of 
the  Government  authorized  to  expend 
funds  to  alleviate  hardship  and  suffering 
caused  thereby,  and  to  enter  into  agree¬ 
ments  with  the  Governor  of  the  State  of 
Nevada  giving  assurance  as  required  by 
l&w,  of  the  expenditure  of  a  re^asonable 
amount  of  the  funds  of  the  Government 
of  such  State,  local  governments  therein, 
or  other  agencies,  for  the  same  or  similar 
purposes  with  respect  to  such  catastro¬ 
phe,  and  authorized  the  Administrator  of 
General  Services  to  delegate  such  author¬ 
ity  as  he  deems  necessary. 

Now,  therefore,  the  Administrator  of 
General  Services  hereby  delegates  to  the 
Housing  and  Home  Finance  Adminis¬ 
trator,  acting  through  the  Community 
Facilities  Service,  an  organizational  unit 
within  the  Office  of  the  Administrator  of 
the  Housing  and  Home  Finance  Agency, 
the  following  authorizations: 

Pursuant  to  Public  Law  759,  81st  Con¬ 
gress,  and  the  delegation  of  authority  of 
the  President  thereunder  dated  Decem¬ 
ber  16,  1950,  the  authority  to  expend  the 
sum  of  $75,000  which  is  hereby  allocated, 
which  sum  may  be  expended  in  alleviat¬ 
ing  damage  and  suffering  in  the  City  of 
Reno  and  surrounding  areas,  including 
the  Town  of  Sparks  in  the  State  of  Ne¬ 
vada,  occasioned  by  the  disaster,  and  the 
authority  to  enter  into  agreements  witli 
the  Governor  of  the  State  of  Nevada  giv¬ 
ing  assurance  as  required  by  law  of  the 
expenditure  of  a  reasonable  amount  of 
State  or  local  funds  in  conjunction  with 


the  expenditure  of  the  funds  hereby  allo¬ 
cated.  The  funds  hereby  allocated  shall 
be  expended  in  accordance  with  the  pro¬ 
visions  of  the  aforesaid  law  for  the  mak¬ 
ing  of  emergency  repairs  to  sewer  lines 
and  treatment  plant,  removing  debris 
and  sand  bags,  cleaning  main  drainage 
ditches,  street  and  sidewalk  repair  and 
cleanup,  and  for  necessary  nondepart- 
mental  administrative  and  travel  ex¬ 
pense;  however,  no  part  of  such  funds 
shall  be  used  for  departmental  personal 
services  or  for  permanent  construction. 
It  is  desirable  that  all  possible  efforts  of 
the  State  and  local  agencies  and  the 
American  National  Red  Cross  be  exer¬ 
cised  prior  to  any  expenditure  from  this 
allocation. 

2.  The  authoHty  conferred  herein 
shall  be  exercised  in  accordance  with  the 
policies,  procedures  and  controls  pre¬ 
scribed  by  the  General  Services  Admin¬ 
istration., 

3.  Grants  or  other  expenditures  of 
funds  allocated  from  the  Emergency 
Fund  for  the  President  shall  be  ac¬ 
counted  for  as  expenditures  of  the 
General  Services  Administration  under 
allotments  established  by  it  within  the 
scope  of  this  delegation. 

4.  This  delegation  of  authority  shall 
be  effective  as  of  December  16,  1950. 

Dated;  December  19,  1950. 

Jess  Larson, 
Administrator. 

Consented  to: 

Raymond  M.  Foley, 

Administrator,  Housing  and 
Home  Finance  Agency. 

[F.  R.  Doc.  61-94;  Filed,  Jan.  3,  1951; 

8:48  a.  m.j 


INTERSTATE  COMMERCE 
COMMISSION 

1 4th  Sec.  Application  25709] 

Class  and  Commodity  Rates  of  Atlantic 
AND  Danville  Railway 

application  for  relief 

i5ecember  29,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Atlantic  and  Danville 
Railway  Company  for  itself  and  on  be¬ 
half  of  connecting  carriers. 

Commodities  involved:  Class  and 
commodity  rates. 

Between:  Stations  on  the  Atlantic  and 
Danville  Railway  and  other  points  in 
the  United  States. 

Grounds  for  relief:  Competition  with 
rail  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 


gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  w’ithin  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  61-81;  Filed,  Jan.  3,  1951; 

8:47  a.  m.] 


[4th  Sec.  Application  25710] 

Shelled  Peanuts  Between  Okl.ahcma 
AND  Texas 

APPLICATION  FOR  RELIEF 

December  29, 1950. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No, 
3881. 

Commodities  involved:  Shelled  pea¬ 
nuts,  carloads.  “ 

Between:  Points  in  Oklahoma  on  the 
Okmulgee  Northern  Railway  and  points 
in  Texas. 

Grounds  for  relief:  Circuitous  routes 
and  to  apply  over  short  tariff  routes  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3881,  Supp.  20. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W,  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  61-82;  Filed.  Jan.  3,  1951; 

8:47  a.  m.] 


[4th  Sec.  Application  25711] 

Acetaldehyde  From  Oklahoma  and  Texas 
TO  St.  Louis,  Mich. 

APPLICATION  FOR  RELIEF 

December  29,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
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for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariffs  I.  C.  C.  Nos. 
3752  and  3919. 

Commodities  involved:  Acetaldehyde, 
in  tank-car' loads. 

From :  Points  in  Oklahoma  and  Texas. 

To:  St.  Louis,  Mich. 

Grounds  for  relief:  Circuitous  routes 
and  to  apply  over  short  tariff  routes  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3752,  Supp.  527.  D.  Q.  Marsh’s  tariff 
I.  C.  C.  No.  3919,  Supp.  19. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-«3;  Piled,  Jan.  3,  1951; 

8:47  a.  m.) 


[4th  Sec.  Application  25712] 

Petroleum  Products  From  Greta,  Tex., 
TO  Certain  Points 

APPLICATION  FOR  RELIEF 

December  29,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  3585. 

Commodities  involved ;  Petroleum 
products,  carloads. 

From:  Greta,  Tex. 

To:  Southwestern  territory  and  adja¬ 
cent  points. 

Grounds  for  relief:  Circuitous  routes. 
To  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3585,  Supp.  442. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 


mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 

period,  may  be  held  subsequently. 

* 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-84;  Filed,  Jan.  3,  1951; 
8:47  a.  m.j 


[4th  Sec.  Application  25713] 

Texas  Commodity  Rates 

APPLICATION  FOR  RELIEF 

December  29, 1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  N.  Roberts,  Alternate 
Agent,  for  carriers  parties  to  Agent  Ira  D. 
Dodge’s  tariff  I.  C.  C.  No.  666. 

Commodities  involved:  Commodity 
rates. 

Between:  Points  in  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers.  To  meet  intrastate  rates. 

Schedules  filed  containing  proposed 
rates:  Ira  D.  Dodge’s  tariff  I.  C.  C.  No. 
666,  Supp.  132. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-85;  Filed.  Jan.  3.  1951; 

8:47  a.  m.] 


[4th  Sec.  Application  25714] 

Merchandise  in  Mixed  Carloads  From 
Chicago,  III.,  to  Orangeburg,  S.  C. 

application  for  RELIEF 

December  29,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


Filed  by:  R.  G.  Raasch,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
639. 

Commodities  involved:  Mixed  car¬ 
loads  of  merchandise. 

From:  Chicago,  Ill. 

To:  Orangeburg.  S.  C. 

Grounds  for  relief:  Competition  with 
rail  and  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch’s  tariff  I.  C.  C.  No. 
639,  Supp:  31. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis¬ 
sion.  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  witMn  that 
period,  may  be  held  subsequent^ 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-86:  Filed,  Jan.  3.  1951; 

8:47  a.  m  ] 


[4th  Sec.  Application  25715] 

Canned  Goods  From  New  Orleans,  La., 
to  Montgomery,  Ala. 

APPLICATION  FOR  RELIEF 

December  29,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span- 
inger’s  tariff  I.  C.  C.  No.  1166. 

Commodities  involved:  Canned  goods, 
carloads.  * 

From:  New  Orleans,  La.,  and  points 
grouped  therewith. 

To:  Montgomery,  Ala. 

Grounds  for  relief :  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1166,  Supp.  26. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
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relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

IP.  R.  Doc.  61-87;  Filed,  Jan.  3.  1951; 
8:47  a.  m.) 


(4th  Sec.  Application  257161 

Less  Than  Carload  Freight  in  Contain¬ 
ers  TO  OR  From  Points  in  Arkansas 

APPLICATION  for  RELIEF 

December  29,  1950. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  Missouri  Pacific  Railroad 
Company  for  itself  and  on  behalf  of 
Doniphan,  Kensett  &  Searcy  Railway. 

Commodities  involved:  Less  than  car¬ 
load  freight  in  containers  furnished  by 
the  carrier. 

B^^een:  Memphis,  Tenn.,  and  sta¬ 
tions  in  Arkansas. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates;  Mo.  Pac.  RR.  tariff  I.  C.  C.  No. 
A-10199. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  61-88;  Filed,  Jan.  3,  1951; 

8:47  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No,  70-25251 

Central  Public  Utility  Corp.  and  Con¬ 
solidated  Electric  and  Gas  Co. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofiBce  in  the  city  of  Washington,  D,  C., 
on  the  27th  day  of  December  A.  D.  1950. 

Central  Public  Utility  Corporation 
(“Central  Public”),  a  registered  holding 


company,  and  Consolidated  Electric  and 
Gas  Company  (“Consolidated”) ,  a  regis¬ 
tered  holding  company  and  a  direct  sub¬ 
sidiary  of  Central  Public,  having  filed  a 
joint  application-declaration  pursuant 
to  sections  9,  10  and  12  of  the  act  and 
Rules  U-8,  U-20,  U-24  and  U-43  there¬ 
under  with  respect  to  the  following  pro¬ 
posed  transactions: 

Consolfdated  owns  directly  all  of  the 
capital  stock  of  Carolina  Coach  Com¬ 
pany  (“Carolina”),  a  North  Carolina 
corporation  engaged  in  intrastate  and 
interstate  motor  bus  transportation  in 
North  Carolina  and  Virginia.  Carolina 
in  turn  owns  all  of  the  capital  stock  of 
Carolina  Coach  Company  of  Virginia 
(“Virginia”),  a  Virginia  corporation  also 
operating  motor  busses  in  North  Caro¬ 
lina  and  Virginia.  It  is  proposed  that 
Virginia  be  merged  into  Carolina  and 
that  the  merged  company  become  in¬ 
corporated  under  the  laws  of  the  State 
of  Virginia  and  have  the  same  capital 
structure  that  Carolina  now  has,  namely, 
8,300  shares  of  no  par  value  $7  preferred 
stock,  2,500  shares  of  no  par  value  Class 
A  common  stock  and  5,000  shares  of  no 
par  value  Class  B  common  stock.  The 
filing  states  “•  •  •  that  subject  to 

all  regulatory  action  having  then  been 
taken,  it  [i.  e..  Central  Public]  will,  with¬ 
in  six  months  after  the  acquisition  there¬ 
of,  change  the  described  shares  [of  the 
merged  company],  or  cause  the  same  to 
be  changed,  into  a  single  class  of  com¬ 
mon  stock.” 

The  Interstate  Commerce  Commis¬ 
sion  has  Issued  an  order  approving  the 
proposed  merger  and  reserving  decision 
with  respect  to  the  accounting  treatment 
of  the  proposed  transactions  on  the 
books  of  Carolina. 

Said  application-declaration  having 
been  duly  filed  and  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  directed  by  Rule  U-23  promul¬ 
gated  pursuant  to  said  act,  and  the 
Commission  not  having  received  a  re¬ 
quest  for  a  hearing  with  respect  to  said 
application-declaration  within  the  period 
specified  in  said  notice  or  otherwise,  and 
not  having  ordered  a  hearing  thereon 
and  the  Commission  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interests  of  investors  and  consumers  to 
grant  and  permit  such  application-decla¬ 
ration  to  become  effective ; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  said 
act,  that  said  application-declaration  b^, 
and  the  same  hereby  is,  granted  and 
permitted  to  become  effective  forthwith, 
subject,  however,  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  61-72;  Piled,  Jan.  3,  1951; 

8:46  a.  m.] 


(Pile  Nos,  70-2536,  70-2537] 
Pennsylvania  Gas  &  Electric  Corp.  et  al. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATKIN  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


I 


ofQce  In  the  city  of  Washington,  D.  C.,  on 
the  28th  day  of  December  A.  D.  1950. 

In  the  matter  of  Pennsylvania  Gas  & 
Electric  Corporation,  North  Penn  Gas 
Company,  Allegany  Gas  Company,  Pile 
No.  70-2536;  New  York  State  Natural 
Gas  Corporation,  File  No.  70-2537. 

Pennsylvania  Gas  &  Electric  Corpora¬ 
tion,  a  registered  holding  company. 
North  Penn  Gas  Company  (“North 
Penn”),  a  registered  holding  company 
and  a  public  utility  subsidiary  of  Penn¬ 
sylvania  Gas  &  Electric  Corporation,  and 
Allegany  Gas  Company  (“Allegany”), 
also  a  registered  holding  company  and  a 
direct  public  utility  subsidiary  of  North 
Penn,  having  filed  a  declaration  pursu¬ 
ant  to  section  12  (d)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (the 
“act”),  and  Rule  U-44  thereunder,  and 
New  York  State  Natural  Gas  Corpora¬ 
tion  (“New  York  Natural”),  a  subsidiary 
of  Consolidated  Natural  Gas  Company, 
also  a  registered  holding  company,  hav¬ 
ing  filed  an  application  with  this  Com¬ 
mission  pursuant  to  sections  9  (a)  (1) 
and  10  of  the  act  with  respect  to  the 
following  proposed  transactions: 

Allegany  proposes  to  sell,  and  New  York 
Natural  proposes  to  purchase  certain 
properties  located  in  Potter  County, 
Pennsylvania,  and  Steuben  County,  New 
York,  within  the  Harrison  Gas  Field,  con¬ 
sisting  of  approximately  588  acres  of  oil 
and  gas  leaseholds  an(i  fee  estates,  5^2 
gas  wells,  approximately  31.500  feet  of 
pipelines  and  other  production  and  field 
gathering  facilities,  for  a  cash  consider¬ 
ation  of  $250,000  if  the  closing  is  effected 
prior  to  January  1, 1951,  or  $280,000  if  the 
closing  is  effected  on  or  subsequent  to 
January  1, 1951.  According  to  the  filings, 
the  provision  fob  a  lower  price  prior  to 
January  1, 1951  has  been  agreed  upon  be¬ 
cause  the  capital  gain  to  Allegany  from 
the  proposed  sale,  if  realized  in  1950,  can 
be  entirely  offset  in  a  consolidated  tax 
return  of  Pennsylvania  Gas  &  Electric 
Corporation  by  credits  for  capital  losses 
heretofore  sustained. 

The  Pennsylvania  Public  Utility  Com¬ 
mission  which,  according  to  the  filings,  is 
the  only  State  Commission  having  juris¬ 
diction  over  the  proposed  transactions, 
has  issued  an  order  authorizing  the  pro¬ 
posed  sale. 

Said  declaration  having  been  filed  on 
November  28, 1950,  said  application  hav¬ 
ing  been  filed  on  December  1,  1950,  and 
an  amendment  to  the  declaration  hav¬ 
ing  been  filed  on  December  21,  1950;  and 

Notice  of  said  filings  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23  promulgated  pursuant  to 
said  act,  and  the  Commission  not  hav¬ 
ing  received  a  request  for  a  hearing  with 
respect  to  said  declaration,  as  amended, 
and  with  respect  to  said  application  with¬ 
in  the  period  specified  in  said  notice  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon  and  the  Commission 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  interest  of  investors 
and  consumers  to  permit  such  amended 
declaration  to  become  effective  and  to 
grant  such  application: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  the  said  amended  declaration  and 
the  application  be.  and  the  same  hereby 
are,  granted  and  permitted  to  become  ef- 
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fective  forthwith,  subject,  however,  to 
the  terms  and  conditions  prescribed  by 
Rule  U-24. 

By  the  Commission.  i 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F,  R.  Doc.  51-73;  Filed,  Jan.  3,  1951; 
8:46  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6.  1942,  3  CFR.  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946.  11  F.  R.  11981. 

[Vesting  Order  16314] 

Josef  Jeka  et  al. 

In  re:  Bank  accounts  owned  by  Josef 
Jeka,  Herman  Rinck,  Ignaz  Erhard  and 
Josef  Scherbel  and  debts  owing  to 
Friedrich  Jaich,  and  the  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees  of  Friedrich  Neumann. 
.F-28-987.  F-28-5566,  F-28-30292,  F-28- 
30293,  F-28-30294,  F-28-30295. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Ignaz  Erhard,  whose  last 
known  address  is  Germany,  is  a  resi¬ 
dent  of  Germany  and  V  national  of  a 
designated  enemy  country  (Germany); 

2.  That  Josef  Jeka,  Herman  Rinck, 
Josef  Scherbel,  Friedrich  Jaich  and  the 
personal  representatives,  heirs,  next  of 
kin,  legatees  and  distributees  of  Fried¬ 
rich  Neumann,  who  there  is  reasonable 
cause  to  believe  are  residents  of  Ger¬ 
many,  are  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

3.  That  the  property  described  as 
follows:  That  certain  debt  or  other  ob¬ 
ligation  of  Hoboken  Bank  for  Savings, 
Washington  Street,  Corner  First  Street, 
Hoboken,  New  Jersey,  arising  by  reason 
of  a  savings  account,  account  number 
225744.  entitled  “Society  for  the  Care  of 
German  Seamen  in  the  Port  of  New 
York.  Trustee  for  Josef  Jeka,”  main¬ 
tained  at  said  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Josef 
Jeka,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

4.  That  the  property  described  as 
follows:  That  certain  debt  or  other  obli¬ 
gation  of  Hoboken  Bank  for  Savings, 
Washington  Street,  corner  First  Street, 
Hoboken.  New  Jersey,  arising  by  reason 
of  a  savings  account,  account  number 
225743,  entitled  “Society  for  the  Care  of 
German  Seamen  in  the  Port  of  New  York, 
Trustee  for  Herman  Rinck,”  maintained 
at  said  bank,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 


liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Herman 
Rinck,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

5.  That  the  property  described  as 
follows:  That  certain  debt  or  other  obli¬ 
gation  of  Hoboken  Bank  for  Savings, 
Washington  Street,  corner  First  Street, 
Hoboken,  New  Jersey,  arising  by  reason 
of  a  savings  account,  account  number 
213245,  entitled  “Society  for  the  Care  of 
German  Seamen  in  the  Port  of  New  York, 
Trustee  for  Ignaz  Erhard,”  maintained 
at  said  bank,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Ignaz 
Erhard,  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

6.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Hoboken  Bank  for  Savings, 
Washington  Street,  Corner  First  Street, 
Hoboken,  New  Jersey,  arising  by  reason 
of  a  savings  account,  account  number 
225742,  entitled  “Society  for  the  Care  of 
German  Seamen  in  the  Port  of  New  York, 
Trustee  for  Josef  Scherbel.”  maintained 
at  said  bank,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Josef 
Scherbel.  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

7.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Society  for  the  Care  of 
German  Seamen  in  the  Port  of  New 
York,  64  Hudson  Street,  Hoboken,  New 
Jersey,  in  the  amount  of  $119.54,  consti¬ 
tuting  a  portion  of  the  funds  on  deposit 
with  Hoboken  Bank  for  Savings,  Wash¬ 
ington  Street,  Corner  First  Street, 
Hoboken,  New  Jersey,  in  a  savings  ac¬ 
count.  account  number  229912,  entitled 
“Society  for  the  Care  of  German  Seamen 
in  the  Port  of  New  York,  Special  Fund.” 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by 
Friedrich  Jaich,  the  aforesaid  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

8.  That  the  property  described  as 
follows:  That  certain  debt  or  other  ob¬ 
ligation  of  the  Society  for  the  Care  of 
German  Seamen  in  the  Port  of  New 
York,  64  Hudson  Street,  Hoboken,  Nev/ 
Jersey,  in  the  amount  of  $70.00,  consti¬ 
tuting  a  portion  of  the  funds  on  deposit 
with  Hoboken  Bank  for  Savings,  Wash¬ 
ington  Street,  Corner  First  Street, 
Hoboken,  New  Jersey,  in  a  savings  ac¬ 
count,  account  number  229912,  entitled 
“Society  for  the  Care  of  German  Sea¬ 
men  in  the  Port  of  New  York,  Special 
Fund,”  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same. 


is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  the 
personal  representatives,  heirs,  next  of 
kin,  legatees  and  distributees  of  Fried¬ 
rich  Neumann,  the  aforesaid  national  of 
a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined: 

9.  That  to  the  extent  that  the  persons 
named  in  subparagraphs  1  and  2  hereof 
and  the  personal  representatives,  heirs, 
next  of  kin.  legatees  and  distributees  of 
Friedrich  Neumann  are  not  within  a 
designated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Ger¬ 
many). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
Kf  of  Executive  Order  9193,  as  emended. 

Executed  at  Washington,  D.  C.,  on 
December  8,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  51-95;  Filed,  Jan.  3.  1951; 

8:49  a.  m.] 


[Vesting  Order  16327] 

Alfred  Neumann 

In  re :  Debt  owing  to  Alfred  Neumann. 
F-28-13222-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  itds  herebjt  found: 

1.  That  Alfred  Neumann,  whose  last 
known  address  is  Hamburg,  Germany,  is 
a  resident  of  Germany  and  a  national  of 
a  designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  All  rights  and  interests  of  Alfred 
Neumann  in,  to  and  under  marine  and 
war  risk  policies  issued  by  the  Fireman's 
Fund  Insurance  Company,  401  California 
Street,  San  Piancisco  20,  California, 
covering  shipments  aboard  S/S  “Port¬ 
land”  arising  on  account  of  port  of 
refuge  expenses  incurred  by  said  vessel, 
is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 
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and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been* 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  8,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  61-97;  Filed,  Jan.  3,  1951; 

8:49  a.  m.] 


^  (Vesting  Order  16320]  j|| 

Berliner  Kraft  und  Light  (Bewag) 
Aktiengesellschaft 

In  re:  Bank  accounts  owned  by  Ber¬ 
liner  Kraft  und  Licht  (Bewag)  Aktien¬ 
gesellschaft,  also  known  as  Berlin  Power 
and  Light  Corporation.  F-28-4901-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law.  after  investigation,  it  is  hereby 
found: 

1.  That  Berliner  Kraft  und  Licht  (Be- 
w^ag)  Aktiengesellschaft.  also  knowtx  as 
Berlin  Power  and  Light  Corporation,  the 
last  known  address  of  which  is  22  Schiff- 
bauerdamm,  Berlin,  N.  W.  7,  Germany,  is 
a  corporation,  partnership,  association 
or  other  business  organization,  organized 
under  the  laws  of  Germany,  and  which 
has  or,  since  the  effective  date  of  Exec¬ 
utive  Order  8389,  as  amended,  has  had 
its  principal  place  of  business  in  Ger¬ 
many  and  is  a  national  of  a  designated 
enemy  country  (Germany)  ; 

2.  That  the  property  described  as 
follows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  -of  Dillon,  Read  &  Co.,  28  Nassau 
Street,  New'  York,  New  York,  arising  out 
of  a  Coupon  Deposit  Account,  entitled 
“Berlin  City  Electric  Co.,  Inc.,  6  percent 
Debentures  due  1955”,  maintained  with 
the  aforesaid  Dillon,  Read  &  Co.,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

b.  That  certain  debt  or  other  obliga¬ 
tion  of  Dillon,  Read  &  Co.,  28  Nassau 
Street,  New  York.  New  York,  arising  out 
of  a  Coupon  Deposit  Account,  entitled 
“Berlin  City  Electric  Co.,  Inc.,  6*/^  per¬ 
cent  Debentures  due  1951”,  maintained 
with  the  aforesaid  Dilion.  Read  &  Co., 


and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

c.  That  certain  debt  or  other  obliga¬ 
tion  of  Dillon,  Read  &  Co.,  28  Nassau 
Street,  New  York,  New  York,  arising  out 
of  a  Coupon  Deposit  Account,  entitled 
“Berlin  City  Electric  Co.  Inc.  6*72  per¬ 
cent  Debentures  due  1959”,  maintained 
with  the  aforesaid  Dillon,  Read  &  Co., 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

d.  That  certain  debt  or  other  obliga¬ 
tion  of  Dillon,  Read  &  Co.,  28  Nassau 
Street,  New  York,  New  York,  arising  out 
of  a  Sinking  Fund  Account,  entitled 
“Berlin  City  Electric  Co.  Inc.,  6V2  per¬ 
cent  Debentures  due  1951”,  maintained 
with  the  afore.said  Dillon,  Read  &  Co., 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same,  and 

e.  That  certain  debt  or  other  obliga¬ 
tion  of  Dillon,  Read  &  Co.,  28  Nassau 
Street,  New'  York,  New’  York,  arising  out 
of  a  Sinking  F\ind  Account,  entitled 
“Berlin  City  Electric  Co.  Inc.,  6V2  per¬ 
cent  Debentures  due  1959”,  maintained 
with  the  aforesaid  Dillon.  Read  &  Co., 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of.  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by.  Ber¬ 
liner  Kraft  und  Licht  (Bewag)  Aktien¬ 
gesellschaft,  also  know'n  as  Berlin  Power  - 
and  Light  Corporation,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law’,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  ihe  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  8,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  61-96;  Filed,  Jan.  3,  1951; 

8:49  a.  m.] 


(Vesting  Order  16332] 

W.  SakO 

In  re :  Bank  account  owned  by  W.  Sako. 
D-39-18920-E-1. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  W.  Sako,  who  there  is  reason¬ 
able  cause  to  believe  is  a  resident  of 
Japan,  is  a  national  of  a  designated 
enemy  country  (Japan); 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  United  States  National  Bank 
of  Portland,  Portland,  Oregon,  arising 
out  of  a  savings  account,  account  num¬ 
ber  27856,  entitled  W.  Sako,  maintained 
at  the  head  office  of  said  bank,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  t?he  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  8.  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  51-98;  Filed,  Jan.  3.  1031; 

8:49  a.  m.] 


(Vesting  Order  16333] 

Y.  Sakurai 

In  re;  Bonds  owned  by  Y.  Sakurai  also 
known  as  Yoshiji  Sakurai.  F-39-1301- 
E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Y,  Sakurai,  also  know’n  as 
Yoshiji  Sakurai,  whose  last  know’n  ad¬ 
dress  is  Osaka,  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan); 

2.  That  the  property  described  as  fol¬ 
lows:  Tv/o  (2)  Bonds  cf  Tokyo  Dento 
Kabushiki  K?.isha,  a  Japanese  corpora- 
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tion,  also  known  as  Tokyo  Electric  Light 
Company,  Limited,  6  percent  due  June 
15,  1953,  of  the  face  value  of  two  thou¬ 
sand  dollars  ($2,000)  bearing  the  num¬ 
bers  10658  and  66233,  presently  in  the 
custody  of  Sumitomo  Bank  of  Seattle, 
Room  1210 — 1411  Fourth  Avenue  Build¬ 
ing,  Seattle,  Washington,  in  a  safekeep¬ 
ing  account  entitled  “Y.  Sakurai”, 
together  with  any  and  all  rights  there¬ 
under  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action 
required  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  8,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

F.  R.  Doc.  61-99:  Filed,  Jan.  3,  1951; 

8:49  a.  m.] 


(Vesting  Order  16335] 

Emmy  Terlinden  et  al. 

In  re:  Voting  trust  certificates  owned 
by  Emmy  Terlinden,  Margarete  Klose, 
and  by  Franz  Vogel  and  Julia  Vogel. 
F-28-25047-D-1,  F-28-26008-D-1,  F-28- 
26009-D-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Emmy  Terlinden,  Margarete 
Klose,  Franz  Vogel  and  Julia  Vogel, 
whose  last  known  addresses  are  Ger¬ 
many.  are  residents  of  Germany  and 
are  nationals  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  property  described  as 
follows : 

a.  All  rights  and  Interests  evidenced 
by  trust  certificate  No.  506,  for  two  (2) 
shares  of  no  par  value  capital  stock  of 


Garfield  Arms  Inc.,  135  South  La  Salle 
Street,  Chicago,  Illinois,  registered  in 
the  name  of  Emmy  Terlinden,  together 
with  all  declared  and  unpaid  dividends 
thereon  and  all  rights  in,  to  and  under 
said  voting  trust  certificate, 

b.  All  rights  and  interests  evidenced 
by  trust  certificate  No.  333  for  one  (1) 
share  of  no  par  value  capital  stock  of 
5240  Sheridan  Road  Liquidating  Trust, 
registered  in  the  name  of  Margarete 
Klose,  together  with  all  declared  and 
unpaid  dividends  thereon  and  all  rights 
in,  to  and  under  said  trust  certificate, 
and 

c.  All  rights  and  interests  evidenced 
by  trust  certificate  No.  532  for  five  (5) 
shares  of  no  par  value  capital  stock  of 
Sheridan  Argyle  Hotel  Co.,  registered 
in  the  names  of  Franz  Vogel  and  Julia 
Vogel,  jointly,  together  with  all  declared 
and  unpaid  dividends  thereon,  and  all 
rights  in,  to  and  under  said  trust 
certificate. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  eft- 
emy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are 
not  w’ithin  a  designated  enemy  country, 
the  national  intei'est  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated  en¬ 
emy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  8,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  51-101;  Filed,  Jan.  3.  1951; 

8:49  a.  m.] 


(Vesting  O-der  163381 
William  Wiebrecht  et  al. 

In  re :  Bank  account  owned  by  William 
Wiebrecht  and  others.  D-28-3999. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec- 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1,  That  William  Wiebrecht,  Herman 
Wiebrecht,  Ernst  Wiebrecht  and  August 


Wiebrecht,  w'hose  last  known  addresses 
are  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  children  of  Anna  Ranke 
and  the  children  of  Lena  Bierwurth,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Germany,  are  nationals  of 
a  designated  enemy  country  (Germany) ; 

3.  That  the  property  described  as  fol¬ 
lows;  That  certain  debt  or  other  obliga¬ 
tion  of  the  Harvey  Federal  Savings  and 
Loan  Association,  Harvey,  Illinois,  aris¬ 
ing  out  of  an  account,  account  number 
898,  eMitled  William  Hammer  and  Louis 
Paulsen  as  Trustees  under  the  Will  of 
Henry  Wiebrecht  deceased,  maintained 
at  said  Association,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  w’ithin  the  United  States 
owmed  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

and  it  is  hereby  determined; 

4.  That  to  the  extent  that  the  persons 

named  in  subparagraph  1  and  referred 
to  in  subparagraph  2  are  not  within  a 
designated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) .  J 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
December  8,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  §1-102:  Filed,  Jan.  3,  1951: 

8;49  a.  m.J 


(Vesting  Order  16340) 

% 

Marie  Louise  Willenbrock 

In  re :  Securities  owned  by  Marie  Louise 
Willenbrock.  F-28-28496-D-1 ;  D-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Marie  Louise  Willenbrock,  who 
on  or  since  the  effective  date  of  Execu- 
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tice  Order  8389,  as  amended,  and  on  or 
since  December  11, 1941,  has  been  a  resi¬ 
dent  of  Germany,  is  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2,  That  the  property  described  as  fol¬ 
lows: 

a.  Ten  (10)  shares  of  $50.00  par  value 
capital  stock  of  The  Pennsylvania 
Railroad  Company,  1617  Pennsylvania 
Boulevard,  Philadelphia,  Pennsylvania,  a 
corporation  organized  under  the  laws  of 
Pennsylvania,  evidenced  by  certificates 
numbered  N  408993  and  P  776428,  for  4 
and  6  shares  respectively .  regi^red  in 
the  name  of  Marie  Louise  WillWbrock, 
and  presently  in  the  custody  of  Percy  H. 
Clark,  1500  Walnut  Street,  Philadelphia  2, 
Pennsylvania,  together  with  all  declared 
and  unpaid  dividends  thereon,  and 

b.  Two  (2)  Declaration  of  Trust  cer¬ 
tificates  issued  by  City  Bank  Farmers 
Trust  Company,  22  William  Street,  New 
York  15,  New  York,  pursuant  to  a  Plan 
of  Uniform  Ti-usts,  Series  B,  one  certifi¬ 
cate  numbered  690,  dated  May  7,  1930,  in 
the  face  value  of  $5,000.00  and  the  other 
certificate  numbered  1220,  dated  Novem¬ 
ber  8, 1930,  in  the  face  value  of  $1,000.00, 
said  certificates  registered  in  the  name  of 
Marie  Louise  Willenbrock,  and  presently 
in  the  custody  of  Percy  H.  Clark,  1500 
Walnut  Street,  Philadelphia  2,  Pennsyl¬ 
vania,  together  with  any  and  all  rights 
thereunder  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held?  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  Marie  Louise 
Willenbrock,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined; 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany), 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  w'ith  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
December  8,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  61-103;  Piled,  Jan.  3,  1961J 
8:49  a.  m.l 


IVestlng  Order  16346] 

Amalia  Rohde 

In  re:  Rights  of  Amalia  Rohde  under 
Insurance  contract.  Pile  No.  F-2&-227n- 
H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Amalia  Rohde,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  538  524,  issued  by 
the  New  York  Life  Insurance  Company, 
New  York,  New  York,  to  Wilhelm  Rohde, 
together  with  the  right  to  demand,  re¬ 
ceive  and  collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

Ifnd  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  teiTOs  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  11,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  61-104;  Piled,  Jan.  3,  1951; 

8:50  a.  m.] 


[Vesting  Order  16381] 

Marilyn  D.  Helmholz 

In  re:  Rights  of  Marilyn  D.  Helmholz 
also  known  as  Marilyn  Helmholz  under 
contracts  of  insurance.  Files  Nos.  F-28- 
29631-H-l  and  F-28-29631-H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 


law,  after  Investigation,  it  is  hereby 
found: 

1.  That  Marilyn  D.  Helmholz  also 
known  as  Marilyn  Helmholz,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig- 

•  nated  enemy  country  (Germany) ;  ^ 

•  2.  That  the  domiciliary  personal  rep- 
.  resentatives,  heirs,  next  of  kin,  legatees 

and  distributees,  names  unknown,  of 
Marilyn  D.  Helmholz,  also  known  as 
Marilyn  Helmholz,  who  there  is  reason¬ 
able  cause  to  believe  are  residents  of  Ger¬ 
many,  are  nationals  of  a  designated 
enemy  country  (Germany); 

3.  That  the  net  proceeds  due  or  to 
become  due  unde  a  contract  of  insurance 
evidenced  by  Policy  No.  116  617  742  is¬ 
sued  by  the  Metropolitan  Life  Insurance 
Company,  New  York,  New  York,  to  Mari¬ 
lyn  D.  Helmholz,  and  under  a  contract  of 
insurance  evidenced  by  Policy  No.  101 
802  774  issued  by  the  Metropolitan  Life 
Insurance  Company,  New  York,  New 
York,  to  Marilyn  Helmholz,  together  with 
the  right  to  demand,  receive  and  collect 
said  net  proceeds,  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of,  or  on  account  of,  or  owing  to,  or  which 
is  evidence  of  ownership  or  control  by, 
Marilyn  D.  Helmholz,  also  known  as 
Marilyn  Helmholz  or  the  domiciliary  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Marilyn  D.  Helmholz,  also 
known  as  Marilyn  Helmholz,  the  afore¬ 
said  nationals  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distrib¬ 
utees,  names  unknown,  of  Marilyn  D. 
Helmholz,  also  known  as  Marilyn  Helm¬ 
holz,  are  not  within  a  designated  enemy 
country,  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  13,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc,  61-106;  Filed.  Jan.  8,  1951; 
8:50  a.  m.| 
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